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Dear Sir or Ma’am:

Enclosed for filing, please find an original and thirteen (13) copies of the Application and
Petition for Certificate of Convenience and Necessity to Provide Intrastate Telecommunications
Services on behalf of Clear Rate Telecom, L.L.C.

Clear Rate Telecom, L.L.C. is requesting confidential treatment of its financial
statements and financial projections. Because Clear Rate Telecom, L.L.C.’s financial statements
and projections are highly confidential and proprietary, redacted copies have been provided with

this Application. We respectfully request a Protective Agreement prior to releasing this
information to the Commission.

Please acknowledge receipt of this filing by date-stamping the extra copy of this cover
letter and returning it to me in the enclosed self-addressed, stamped envelope.

If you have any questions in this matter, please do not hesitate to contact me at (248) 556-
9522 or by e-mail at <hrashes@clearrate.com>. Thank you for your assistance in this matter.

Very truly yours,
: Arizona Comoration Commission
DOCKETED
Haran C. Rashes

JUN 1T 26
Enclosures
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ARIZONA CORPORATION COMMISSION

Application and Petition for Certificate of Convenience and Necessity to Provide
Intrastate Telecommunications Services

Mail original plus 13 copies of completed application to: For Docket Control Only:
(Please Stamp Here)

Docket Control Center

Arizona Corporation Commission

1200 West Washington Street

Phoenix, Arizona 8§5007-2927

Please indicate if you have current applications pending
in Arizona as an Interexchange reseller, AOS provider,
or as the provider of other telecommunication services.

Type of Service:
Docket No.: Date: Date Docketed:
Type of Service:
Docket No.: Date: Date Docketed:

A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION

(A-1)  Please indicate the type of telecommunications setvices that you want to provide in Arizona and mark the
appropriate box(s).

Resold Long Distance Telecommunications Services (Answer Sections A, B).

Resold Local Exchange Telecommunications Services (Answer Sections A, B, C).
Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).
Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B, C, D, E)
Alternative Operator Services Telecommunications Services (Answer Sections A, B)

Other (Please attach complete description)

DO F

(A-2)  The name, address, telephone number (including area code), facsimile number (including area code), e-
mail address, and World Wide Web address (if one is available for consumer access) of the Applicant:

Clear Rate Telecom, L.L.C.

555 S. Old Woodward Ave., Suite 600
Birmingham, MI 48009

(248) 556-4500

(248) 556-4501 — Fax
www.clearrate.com

May 24, 2010




(A-3)

The d/b/a ("Doing Business As") name if the Applicant is doing business under a name different from that

listed in Item (A-2):

Clear Rate Communications

(A-4)

The name, address, telephone number (including area code), facsimile number (including area code), and E-

mail address of the Applicant's Management Contact:

Sam Namy

Chief Financial Officer

Clear Rate Telecom, L.L.C.

555 S. Old Woodward Ave., Suite 600
Birmingham, MI 48009

(248) 556-4525

(248) 556-4515 — Fax
snamy(@clearrate.com

(A-5)

The name, address, telephone number (including area code), facsimile number (including area code), and E-

mail address of the Applicant's Attorney and/or Consultant:

Haran C. Rashes

General Counsel

Clear Rate Telecom, L.L.C.

555 S. Old Woodward Ave., Suite 600
Birmingham, MI 48009

(248) 556-9522

(248) 556-9982 — Fax
hrashes@clearrate.com

(A-6)

The name, address, telephone number (including area code), facsimile number (including area code), and

E-mail address of the Applicant's Complaint Contact Person:

Paul Sorensen

Customer Care Supervisor

Clear Rate Telecom, L.L.C.

555 S. Old Woodward Ave., Suite 600
Birmingham, MI 48009

(877) 877-4799

(248) 556-4502

(248) 556-4501 - Fax
complaints@clearrate.com

D Other, specify:

(A-7)  What type of legal entity is the Applicant? Mark the appropriate box(s) and category.
|___| Sole proprietorship
l:l Partmership: ___Limited, __ General, ____ Arizona, ____ Foreign
Limited Liability Company: ___ Arizona, L Foreign
I:I Corporation: “S”, “C”, Non-profit

May 24, 2010




(A-8) Please include "Attachment A™:
Attachment “A” must include the following information:

1.

A copy of the Applicant's Certificate of Good Standing as a domestic or foreign corporation, LLC, or
other entity in Arizona.

A list of the names of all owners, partners, limited liability company managers (or if a member
managed LLC, all members), or corporation officers and directors (specify).

Indicate percentages of ownership of each person listed in A-8.2.

2
3.
4

(A-9) Include your Tariff as "Attachment B".
Your Tariff must include the following information:

1.

Proposed Rates and Charges for each service offered (reference by Tariff page number).
Tariff Maximum Rate and Prices to be charged (reference by Tariff page number).
Terms and Conditions Applicable to provision of Service (reference by Tariff page number).

Deposits, Advances, and/or Prepayments Applicable to provision of Service (reference by Tariff page
number).

The proposed fee that will be charged for returned checks (reference by Tariff page number).

BN
L]

(A-10) Indicate the geographic market to be served:
Statewide. (Applicant adopts statewide map of Arizona provided with this application).

Other. Describe and provide a detailed map depicting the area.

(A-11) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently
involved in any formal or informal complaint proceedings before any state or federal regulatory commission,
administrative agency, or law enforcement agency.

Describe in detail any such involvement. Please make sure you provide the following information:
1.
2.
3.
4.

States in which the Applicant has been or is involved in proceedings.
Detailed explanations of the Substance of the Complaints.
Commission Orders that resolved any and all Complaints.

Actions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring.

Neither Clear Rate Telecom, L.L.C. nor its officers are currently involved in any formal or
informal complaint proceedings before any state or federal regulatory commission,
administrative agency, or law enforcement agency.

(A-12) Indicate if the Applicant or any of its officers, directors, partners, or managers has been or are currently
involved in any civil or criminal investigation, or had judgments entered in any civil matter, Judgments levied by any
administrative or regulatory agency, or been convicted of any criminal acts within the last ten (10) years.

Describe in detail any such judgments or convictions. Please make sure you provide the following
information:

1.
2.

States involved in the judgments and/or convictions.

Reasons for the investigation and/or judgment.

May 24, 2010




3. Copy of the Court order, if applicable.

Neither Clear Rate Telecom, LLC. nor its officers, directors, partners, or managers are
currently involved in any in any civil or criminal investigation. The sole owner of Clear Rate
Telecom, L.L.C., Clear Rate Communications, Inc., has been involved several regulatory and
court proceedings, all of which have been resolved. A list of the parent corpporation’s
proceedings and applicable orders are attached hereto as Attachment F, along with copies of
applicable orders.

(A-13) Indicate if the Applicant's customers will be able to access alternative toll service providers or resellers via
1+101XXXX access.

&] Yes D No

(A-14) Is Applicant willing to post a Performance Bond? Please check appropriate box(s).

lﬂ For Long Distance Resellers, a $10,000 bond will be recommended for those resellers who collect

advances, prepayments or deposits.

X ] Yes [ ™o

If "No", continue to question (A-15).

I)TJ For Local Exchange Resellers, a $25,000 bond will be recommended.

Yes D No

If "No", continue to question (A-15).

For Facilities-Based Providers of Long Distance, a $100,000 bond will be recommended.

Yes L__' No

If "No", continue to question (A-15).

For Facilities-Based Providers of Local Exchange, a $100.000 bond will be recommended.,
Yes D No

If any box in (A-14) is marked "No", continue to question (A-15).

Note: Amounts are cumulative if the Applicant is applying for more than one type of service.

Clear Rate Telecom, L.L.C. is willing to post a bond required by the Commission. However,
consistent with current Commission practice, Clear Rate Telecom, L.L.C. does not believe
that a bond is required.

(A-15) Ifany box in (A-14) is marked "No", provide the following information. Clarify and explain the Applicant's
deposit policy (reference by tariff page number). Provide a detailed explanation of why the Applicant's superior
financial position limits any risk to Arizona consumers.

Clear Rate Telecom, L.L.C. is willing to post a bond required by the Commission. However,
consistent with current Commission practice, Clear Rate Telecom does not believe that a
bond is required. Clear Rate Telecom’s deposit policy is set forth in its proposed local tariff,
attached to this Application, Arizona C.C. Tariff No. 1, Sheet 23.

May 24, 2010




(A-16) Submit copies of affidavits of publication that the Applicant has, as required, published legal notice of the
Application in all counties where the Applicant is requesting authority to provide service.

Note: For Resellers, the Applicant must complete and submit an Affidavit of Publication Form as Attachment “C”
before Staff prepares and issues its report. Refer to the Commission’s website for Legal Notice Material (Newspaper
Information, Sample Legal Notice and Affidavit of Publication). For Facilities-Based Service Providers, the Hearing
Division will advise the Applicant of the date of the hearing and the publication of legal notice. Do not publish legal
notice or file affidavits of publication until you are advised to do so by the Hearing Division.

Clear Rate Telecom, L.L.C. will publish legal notices, as directed by the Commission, and will
submit affidavits of publication following such publication.

(A-17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the Applicant
will or intends to resell in Arizona;

Yes D No

If "Yes", provide the name of the company or companies whose telecommunications services the Applicant
resells.

Verizon

(A-18) List the States in which the Applicant has had an application approved or denied to offer
telecommunications services similar to those that the Applicant will or intends to offer in Arizona:

Note: If the Applicant is currently approved to provide telecommunications services that the Applicant intends to
provide in Arizona in less than six states, excluding Arizona, list the Public Utility Commission (“PUC”) of each
state that granted the authorization. For each PUC listed provide the name of the contact person, their phone number,
mailing address including zip code, and e-mail address.

Clear Rate Telecom, L.L.C. is authorized to provide service in Virginia. Clear Rate Telecom,
L.L.C. has never had an application to provide serviced denied. In Virginia, Clear Rate
Telecom was authorized by the Virginia State Corporation Commission, Division of
Communications (PO Box 1197, Richmond, VA 23218, <http://www.scc.virginia.gov/>,

(804) 371-9420) in Docket PUC-2010-00067 on February 17, 2011

(A-19) List the States in which the Applicant currently offers telecommunications services similar to those that the
Applicant will or intends to offer in Arizona.

Note: If the Applicant currently provides telecommunication services that the Applicant intends to provide in Arizona
in six or more states, excluding Arizona, list the states. If the Applicant does not currently provide
telecommunications services that the Applicant intends to provide in Arizona in five or less states, list the key
personnel employed by the Applicant. Indicate each employee’s name, title, position, description of their work
experience, and years of service in the telecommunications services industry.

In Virginia, Clear Rate Telecom, LLC is currently offering services similar to that which they
propose to provide in Arizona in all of the states in which it is certified.

May 24, 2010




(A-20) List the names and addresses of any alternative providers of the service that are also affiliates of the
telecommunications company, as defined in R14-2-801.

Clear Rate Communications, Inc.

(A-21) Check here if you wish to adopt as your petition a statement that the service has already been classified as
competitive by Commission Decision:

Decision # 64178  Resold Long Distance
[X ] Decision# 64178 Resold LEC
D Decision # 64178  Facilities Based Long Distance

Decision # 64178 Facilities Based LEC

B. FINANCIAL INFORMATION

(B-1)  Indicate if the Applicant has financial statements for the two (2) most recent years.

Yes |:| No

If "No," explain why and give the date on which the Applicant began operations.

(B-2)  Include "Attachment D"
Provide the Applicant's financial information for the two (2) most recent years.
1. A copy of the Applicant's balance sheet.
2. A copy of the Applicant's income statement.
3. A copy of the Applicant's audit report.
4. A copy of the Applicant's retained earnings balance.
5. A copy of all related notes to the financial statements and information.
Note: Make sure “most recent years™ includes current calendar year or current year reporting period.

Clear Rate Telecom, L.L.C. considers its financial information confidential. Clear Rate is
willing to provide un-redacted financial statements to the Commission, under seal, following
entry of a protective order in this proceeding. Clear Rate Telecom is aware that our total
assets, shareholder equity, net income and net book value figures may appear in the public
Staff Report, Recommended Order and final Order. However, we request that all other
financial and proprietary information be kept confidential under a protective order.

May 24, 2010




(B-3)  Indicate if the Applicant will rely on the financial resources of its Parent Company, if applicable.

Clear Rate Communications, Inc. is the parent company of Clear Rate Telecom, LLC. However,
Clear Rate Telecom, LLC does not rely on Clear Rate Communications’ financial resources.

(B-4)  The Applicant must provide the following information.

1. Provide the projected total revenue expected to be generated by the provision of telecommunications
services to Arizona customers for the first twelve months following certification, adjusted to reflect the
maximum rates for which the Applicant requested approval. Adjusted revenues may be calculated as
the number of units sold times the maximum charge per unit.

2. Provide the operating expenses expected to be incurred during the first twelve months of providing
telecommunications services to Arizona customers following certification.

3. Provide the net book value (original cost less accumulated depreciation) of all Arizona Jjurisdictional
assets expected to be used in the provision of telecommunications service to Arizona customers at the
end of the first twelve months of operation. Assets are not limited to plant and equipment. Items such
as office equipment and office supplies should be included in this list.

4. Ifthe projected value of all assets is zero, please specifically state this in your response.

5. If the projected fair value of the assets is different than the projected net book value, also provide the
corresponding projected fair value amounts.

Please see Confidential Attachment G.

C. RESOLD AND/OR FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS
SERVICES

(C-1)  Indicate if the Applicant has a resale agreement in operation,

[] Yes X] N

If"Yes", please reference the resale agreement by Commission Docket Number or Commission Decision
Number.

Clear Rate Telecom, L.L.C. will be requesting interconnection from CenturyTel t/k/a Qwest
pursuant to 47 U.S.C. §§ 251 and 252, upon grant of this Application.

D. FACILITIES-BASED LONG DISTANCE AND/OR FACILITIES BASED LOCAL EXCHANGE
TELECOMMUNICATIONS SERVICES

May 24, 2010




(D-1)  Indicate if the Applicant is currently selling facilities-based long distance telecommunications services
ANDY/OR facilities-based local exchange telecommunications services in Arizona. This item applies to an Applicant
requesting a geographic expansion of their CC&N:

Yes @ No

If "Yes," provide the following information:

1. The date or approximate date that the Applicant began selling facilities-based long distance
telecommunications services AND/OR facilities-based local exchange telecommunications services in
Arizona.

2. Identify the types of facilities-based long distance telecommunications services AND/OR facilities-
based local exchange telecommunications services that the Applicant sells in Arizona.

If "No," indicate the date when the Applicant will begin to sell facilities-based long distance
telecommunications AND/OR facilities-based local exchange telecommunications services in Arizona.

Clear Rate Telecom, L.L.C. intends to commence selling facilities-based local exchange
telecommunications services in Arizona upon grant of this Application and completion of any
negotiations of an Interconnection Agreement with the appropriate incumbent carriers.

E. FACILITIES-BASED LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES

(E-1)  Indicate whether the Applicant will abide by the quality of service standards that were approved by the
Commission in Commission Decision Number 59421:

X1 ves (] o

(E-2)  Indicate whether the Applicant will provide all customers with 911 and E911 service, where available, and
will coordinate with incumbent local exchange carriers ("ILECs") and emergency service providers to provide this
service:

] Yes (] wo

(E-3)  Indicate that the Applicant's switch is "fully equal access capable” (i.e., would provide equal access to
facilities-based long distance companies) pursuant to A.A.C. R14-2-1111 (A):

Yes I:I No

May 24, 2010




I certify that if the applicant is an Arizona corporation, a current copy of the Articles of
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a
Certificate of Good Standing from the Commission. If the company is a foreign corporation or
partnership, I certify that the company has authority to transact business in Arizona. I certify that all
appropriate city, county, and/or State agency approvals have been obtained. Upon signing of this
application, I attest that I have read the Commission's rules and regulations relating to the regulations
of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the company will
abide by Arizona state law including the Arizona Corporation Commission Rules. I agree that the
Commission’s rules apply in the event there is a conflict between those rules and the company’s
tariff, unless otherwise ordered by the Commission. I certify that to the best of my knowledge the

information provided in this Application and Petition 132 <ject

(Slgnature of Authorized Represent iv

June 14, 2016
(Date)

Sam Namy
(Print Name of Authorized Representative)

Chief Financial Officer

(Title)

Subscribed and sworn to before me,
this 14" day of June, 2016

Harén C. Rashes, Notary Public

for Washteriaw County, Michigan
Acting in Oakland County, Michigan 2
My Commission expires on September 18, 201 9

May 24, 2010




ARIZONA CORPORATION COMMISSION

Application and Petition for
Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

ATTACHMENTS

Application for Registration of Foreign Limited Liability Company
Michigan Articles of Organization and Certificate of Good Standing

Proposed Tariffs:

B.1 - Proposed Arizona Tariff No. 1 — Local Exchange and Interexchange
Telecommunications Services

B.2 — Proposed Arizona Tariff No. 2 — Telecommunications Access Services

Proposed Legal Notice for Publication
Financial Information

Statewide Map

Past Legal Proceedings for Parent Company

Arizona Financial Projections




ARIZONA CORPORATION COMMISSION

Application and Petition for
Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

Attachment A




A copy of Clear Rate Telecom, L.L.C.’s Approved Application for Registration of
Foreign Limited Liability Company in Arizona is attached.

Clear Rate Telecom, L.L.C.’s corporate officers are:

Thane Namy — Chief Executive Officer; and,
Sam Namy — Chief Financial Officer.

Clear Rate Telecom, L.L.C. is a wholly owned subsidiary of Clear Rate Communications,
Inc.
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AZ CORPORATION COMMISSION 05493923

REN_R Q093%S06

FILED
MAY 1 92016

e ———

1.

2-

3.

4.

D0 NOT WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY.

APPLICATION FOR REGISTRATION

OF FOREIGN LIMITED LIABILITY COMPANY
Please read Instructions LQ25i

ENTITY TYPE - check only one to indicate the type of entity applying for registration:

[®] UMITED LIABILITY COMPANY [C] PROFESSIONAL LIMITED LIABILITY COMPANY

NAME IN STATE OR COUNTRY OF FORMATION (FOREIGN NAME) - enter the exact, true
name of the foreign LLC:

CLEAR RATE TELECOM, L.L.C.

NAME TO BE USED IN ARIZONA (ENTITY NAME) - identify the name the foreign LLC will
use in Arizona by checking 3.1 or 3.2 {(check only one), and follow instructions:

3.1 [s] Name in state or country of formation, with no changes or additions - go to
number 4 and continue.

3.2 [0 Fictitious name - check this if the foreign LLC's name in its state or country of
formation is not available for use in Arizona or if that name does not contain an LLC
identifier, and enter the name in number 3.3 below. NOTE - a resolution of the
company adopting the fictitious name must be attached to and submitted with this
form.

3.3 If you checked 3.2, enter or print the name to be used in Arizona:

PROFESSIONAL LIMITED LIABILITY COMPANY SERVICES - if professlonal LLC is checked
in number 1 above, describe the professional services that the professional LLC will provide
(examples: law firm, accounting, medical):

FOREIGN DOMICILE - list the state or country in which the foreign LLC was formed:
Michigan

DATE OF FORMATION IN FOREIGN poMmIcILe: 01/13/2010

PURPOSE OR GENERAL CHARACTER OF BUSINESS - describe or state the purpose of the
foreign LLC or the general character of the business it proposes to transact in Arizona:
Telecommunications Services

1025.001 Adzona Corporation Commission - Corporations Division
Rev; 2010 Page 1013




8. STATUTORY AGENT IN ARIZONA:

8.1 REQUIRED - give the name (can be 8.2 OPTIONAL - mailing address in Arizona of
an individual or an entity) and physical statutory agent, if different from street address
or street address (not a P.O. Box) in Arizona (can be a P.O. Box):

of the statutory agent:

Corporation Services Company

Statutory Agent Name (required)

Attention (optional} Attention {aptional)
2338 W. Royal Palm, Suite J.
Address 1 Address 1
Address 2 (optional) AZ 8502 1 Address 2 (optional)
City Phoenix State 2ip City State Zip
8.3 REQUIRED - the Statutory Agent Acceptance form M002 must be submitted along with

this Application For Registration.

9. PRINCIPAL OFFICE ADDRESS - FOREIGN DOMICILE STREET ADDRESS - see Instructions
LO25i - give the physical or street address (not a P. O. Box) of the foreign LLC required to be

maintained in its state of organization, or, if not so required, of the foreign LLC’s statutory agent in
its state or country of organization:

Attention (optional)

555 S. Old Woodward, Suite 600

Address 1

Address 2 (optional)

Birmingham MI 48009

City State or Zip
IUNITED STATES Pravince
Country

10. OPTIONAL - ARIZONA KNOWN PLACE OF BUSINESS ADDRESS:

10.1  Is the Arizona known place of business street address the same as the street address
of the statutory agent? Yes - go to the next page and continue.

[J No - complete number 10.2 and continue.

10.2 If you answered “"no” to number 10.1, give the physical or street address (not a P.O.
Box) of the known place of business of the LLC in Arizona:

Attention (optional)

Address 1

Address 2 {optional)

Ciky ,——“—_—_———— State or Zip
Province
Country

L025.001 Arizona Corparation Commission - Corporations Dyvision
Rev. 2010

Page 2 of 3




COMPLETE NUMBER 11 OR NUMBER 12 - NOT BOTH.

11. MANAGER-MANAGED LLC - see Instructions L025i — check this box [s] if management of

the LLC is vested in a manager or managers, and complete and attach the Manager Structure
Attachment form L040. The filing will be rejected if it is submitted without the attachment.

12. MEMBER-MANAGED LLC - see Instructions L025i — check this box [] if management of the

LLC is reserved to the members, and complete and attach the Member Structyre Attachment
form LO41. The filing will be rejected if it is submitted without the attachment.

13. SIGNATURE: By checking the box marked "I accept" below, I acknowledge under penaity

of perjury that this document together with any attachments is submitted in
compliance with Arizona law.

1 ACCEPT

Haran C. Rashes 05/17/2016

S}ﬁature Printed Name Date

REQUIRED - check only one and fill in the corresponding blank if signing for an entity:

D I am the individual Manager of this E] I am a Member of this member- E] I'am a duly authorized
manager-managed LLC or I am managed LLC or I am signing for an agent for this LLC.
signing for an entity manager entity member named:
named:

: —~—— e e N —————— A S
Filing Fee: $150.00 (reqular processing) Mail:  Arizona Corporation Commission - Corporate Filings Section
Expedited processing - add $35.00 to filing fee. 1300 W. Washington St., Phoenix, Arizana 85007
All fees are nonrefundable - see Instructions. 1 Fax: 602-542-4100

Please be advised that A.C.C. forms reflect on
to the individual needs of your business.

All documents filed with the Arizona Corporation Commission are public record and are open for public inspection,

If you have questions after reading the Instructions, please call 602-542-3026 or {within Arizona only) 800-345-5819.

ly the minimum provisions required by statute. You should seek private legat counsel for thase matters that may pertain

L025.001 Arizona Corporation Commission - Corporations Division
Rev: 2010 Page 3 of 3




e g ST T A ——
DO NOT WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY.

STATUTORY AGENT ACCEPTANCE
Please read Instructions MQOO2i

1. ENTITY NAME - give the exact name in Arizona of the corporation or LLC that has appointed the
Statutory Agent (this must match exactly the name as listed on the document appointing the
statutory agent, e.g., Articles of Organization or Article of Incorporation)

CLEAR RATE TELECOM, L.L.C.

2. STATUTORY AGENT NAME - give the exact name of the Statutory Agent appointed by the
entity listed in number 1 above (this will be either an individual or an entity). NOTE - the name
must match exactly the statutory agent name as listed in the document that appoints the

statutory agent (e.g. Articles of Incorporation or Articles of Organization), including any middle
initial or suffix:

Corporation Service Company

3. STATUTORY AGENT SIGNATURE:

By the signature appearing below, the individual or entity named in number 2 above

accepts the appointment as statutory agent for the entity named in number 1 above, and
acknowledges that the appointment is effective until the appointing entity replaces the statutory
agent or the statutory agent resigns, whichever occurs first.

The person signing below declares and certifies under penaity of perjury that the information
contained within this document together with any attachments is true and correct, and is
submitted in compliance with Arizona law.

M hﬂ/ I Chlsey Magrne )i

Print®d Name

REQUIRED - check only one:

[] Individual as statutory agent: 1 am [=) Entity as statutory agent: 1 am signing on
signing on behalf of myself as the individual behalf of the entity named as statutory agent,
(natural person) named as statutory agent. and I am authorized to act for that entity.

Filing Fee: none (regular processing) Mail:  Arizona Corporation Commission - Corporate Filings Section

"] Expedited processing - not applicable, 1300 W. Washington St,, Phaenix, Arizona 85007

All fees are nonrefundable - see Instructions. Fax: 602-542-4100

Please be advised that A,C.C, farms reflect only the minimum provisions required by statute. You should seek private legal counset for those matters that may pertain
to the Individual needs of your business,

All documents filed with the Arizona Corporatien Commissian are publc record and are open for public inspection,
If you have questlons after reading the Instructions, please call 602-542-3026 or (withén Arizona only) 800-345-5819.

MOO2,003 Arizona Corparation Commission = Corporations Division
Rev. 8/2014

Page 1 of 1




DO NOT WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY.

MANAGER STRUCTURE ATTACHMENT

1. ENTITY NAME - give the exact name of the LLC (foreign LLCs - give name in domicile state or country):
Clear Rate Telecom, L.L.C.

2. A.C.C. FILE NUMBER (if known}:
Find the A.C.C. file number on the upper corner of filed documents OR on our website at: httg:[[www.azcc.gov[Divlsions[CorQorations
3. Check one box only to indicate what document the Attachment goes with:

[®] Artictes of Organization [] Articles of Amendment
[:] Application for Registration D Articles of Amendment to Application for Registration

4. MANAGERS / MEMBERS - give the name and address of each and every manager and list all members who own
20% or more of the profits or capital of the LLC, Members who own less than 20% may also be listed, but it is not
required. Check the appropriate box or boxes below each person listed - do not check both member boxes. If more

space is needed, use another Manager Structure Attachment form.

Clear Rate Communications, Inc. Thane Namy
Name Name
555 S. Old Woodward Ave., Suite 600 555 S. Old Woodward
Address 1 Address 1
Address 2 (optional) Address 2 {optional)
Birmingham MI 48009 |Birmingham MI 48009
City State or Zip City State or Zip
UNITED STATES Province |UNITED STATES Province
Counery 20% or more member Country D 20% or more member
[:] Manager D Less than 20% member Manager [:I Less than 20% member
Sam Namy
Name Name
555 S. Old Woodward Ave., Suite 600
Address 1 . Address 1
Address 2 (aptional) Address 2 (optional)
Birmingham MI 48009
City State or Zip City State or Zip
|UNITED sTATES Fravinee e or
country D 20% or more member Country D 20% or more member
Manager !:I Less than 20% member D Manager D Less than 20% member
Name Name
Address 1 Address 1
Address 2 (optional) Address 2 (optional)
Ciry State or Zip City State or 2ip
Province Province
country [:I 20% or more member country D 20% or more member
D Manager ' D Less than 20% member [:] Manager [:I Less than 20% member
£040.001 Arizona Corporation Cammission - Corporations Division
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CTATE OF ARIZONA

Office of the
CORPORATION COMMISSION

CERTIFICATE OF REGISTRATION

To all to whom these presents shall come, greeting:

1, Jodi A. Jerich, Executive Director of the Arizona Corporation Commission, do hereby
certify that

***CLEAR RATE TELECOM, L.L.C.***

a foreign limited liability company organized under the laws of the jurisdiction of Michigan
did obtain a Certificate of Registration in Arizona on the 19th day of May 2016.

This certificate relates only to the legal authority of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommendation, or
notice of approval of the entity's condition or business activities and practices.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
the official seal of the Arizona Corporation Commission. Done at
Phoenix, the Capital, this 25th Day of May, 2016, A. D.

G

Jodi” A. Jerich,BXecutiv




z Bepartment of Licensing and Regulatorp AfMairs
| Lansing, Wlichigan

This is to Certify That

CLEAR RATE TELECOM, L.L.C.

was validly organized on January 13, 2010 as a Limited Liability Company. Said Limited
Liability Company is validly in existence under the laws of this state and has satisfied its annual filing obligations.

This certificate is issued pursuant to the provisions of 1993 PA 23, as amended, to attest to the fact that the
comparny is in good standing in Michigan as of this date.

This certificate is in due form, made by me as the proper officer, and is entitled fo have full faith and credit
given it in every court and office within the United States.

In testimony whereof, | have hereunto set my hand,
in the City of Lansing, this 5th day of May, 2016

%M Date

Julia Dale, Diréctor
Corporations, Securities & Commercial Licensing Bureati

GOLD SEAL APPEARS ONLY ON ORIGINAL




Tansing, Michigan

This is to Certify that the annexed copy has been co}npared by me with the record on file in this Department and

that the same is a true copy thereof.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit given

it in every court and office within the United States.

In testimony whereof, | have hereunto set my
hand, in the City of Lansing, this 5th day

of May, 2016

Jufia Dale, Director
Corporations, Securities & Commercial Licensing Bureau

GOLD SEAL APPEARS ONLY ON ORIGINAL




Michigan Department of Energy, Labor & Economic Growth

Filing Endorsement

This is to Certify that the ARTICLES OF ORGANIZATION (DOMESTIC L.L.C.)
for

CLEAR RATE TELECOM, L.L.C,
ID NUMBER: D3709E

received by facsimile transmission on January 13, 2010 is hereby endorsed

Filed on January 13, 2010 by the Administrator.

The document is effective on the date filed, unless a
subsequent effective date within 80 days after
received date is stated in the document.

in testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 14TH day

of January, 2010.

Director

GOLD SEAL APPEARS ONLY ON ORIGINAL  Bureau of Commercial Services

Brmt his Bannienila Tranaminaian 4AN44
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8CS/CD-700 (Rav. 01409)

MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH

BUREAU QF COMMERCIAL SERVICES
{FOR BUREAU USE ONLY)

Date Recsivad

This document is effective on the dats filed, unless a
subsequant effactiva date within 90 days after recsived
date is steted in the document.

Name .
Norman C. Witte

Address

119 E. Kalamazoo Steet
Ciy Siate Zip Coda
Lansing Mi 48933 EFFECTIVE DATE

& Document will be returned to the name and address you enter above. o
I left blank docurnent will be malled to the registered office,

ARTICLES OF ORGANIZATION

For use by Domestic Limited Liability Companies B

(Pleaseread Information and instructions an lastpage)
Furzuant to the provisions of Act 23, Public Acts of 1993, the undersigned execule the following Aricles:

ARTICLE | '

The name of the limited liability company is: Clear Rate Telecom, L.L.C.

ARTICLE Nl

The purpose or purposes for which the limited Eability company is formed is to engage in any activity within the purposes
for which a limited liability company may be formed under the Limited Liability Company Act of Michigan.

ARTICLE Il

The duration of the limited liability company if other than perpetual is;

ARTICLEIV
1. The street address of the location of the ragistered office Is:
24700 Northwestern Hwy, Suite 340 Southfield Michigan 48075
(Sireot Acdross) o5 ' @ Gode)

2. The mailing address of the registered office if different than abave;

_ , Michigan
(Sveal Addresd or P.O. Box) (Cay) (2P Code)

3. The name of the resident agent at the registered office is; Sam Namy

ARTICLEV (insert any desired additional provision authorized by the Act; attach additional pages if needed.)

Signed this -ligth/\day of January : ‘ 2010
By
] {Sgnature(s) of OrganlRers -
| Nocwazan C. Wikbe

(Tyve or Pricd Nama(s} of Organiza(s))

GOLD SEAL APPEARS ONLY ON ORIGINAL 01/7/13/2010 3:33PM




Lansing, Hiichigan

This is to Certify that the annexed copy has been compared by me with the record on file in this Department and
that the same is a true copy thereof.

This certificate is in due form, made by me as the proper officer, and is entitled fo have full faith and credit given
it in every court and office within the United States.

In testimony whereof, | have hereunto set my
hand, in the City of Lansing, this 1st day

of June, 2016

Julia Dale, Director
Corporations, Securities & Commercial Licensing Bureau

GOLD SEAL APPEARS ONLY ON ORIGINAL




Michigan Department of Energy, Labor & Economic Growth

Filing Endorsement

This is to Certify that the ARTICLES OF ORGANIZATION (DOMESTIC L.L.C.)

for

CLEAR RATE TELECOM, L.L.C.
1D NUMBER: D3709E

received by facsimile transmission on January 13, 2010 is hereby endorsed

Filed on January 13, 2010 by the Administrator.

The document is effective on the date filed, unles:z a
subsequent effective date within 90 days after
received date is stated in the document.

m
F 6«:’*"1‘““‘-5.. "',’ In testimony whereof, | have hereunto set my
gf“.. 2, hand and affixed the Seal of the Department,
£8 3 '&:2 in the City of Lansing, this 14TH day
Z-3 wEsor’ s £ of January, 2010.
AR $3
Q. A AQ.‘\\“",«'/. - ..‘&
(h"’;.'“n";;yf
Director

RS

Bureau of Commercial Services

GOt SEAAPPERRS ONEY B DRIGINAL
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BGS/SD-700 (Rav. 01/09)
MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH

BUREAU OF COMMERCIAL SERVICES
Date Recatved {FOR BUREAU USE ONLY)

This document is effectiva on the date filed, unless a
subsequent offactive date within 90 days after recaived
date is stated in the document.

Name .
Norman C. Witte
Address
119 E. Kalamazoo Steet
City Stata Zip Coda
Lansing Mi 48933 EFFECTIVE DATE:

& Document will be returned to the name and address you enter above. )
i left blank document will be malled to the registerad office,

ARTICLES OF ORGANIZATION

PAGE B2/82

For use by Domestic Limited Liability Companies B

(Please read Information and instructions on last page)
Fursuant to the provisions of Act 23, Public Acts of 1993, the undersigned execute the following Arficles:

ARTICLE | ‘

The name of the limited liability company is: Clear Rate Telecom, L.L.C.

ARTICLE Il

for which a limited liability company may be formed under the Limited Liability Company Act of Michigan.

The purpose or purposes for which the limited liability company is formed is to engage in any activity within the purposes

ARTICLE It

The duration of the limited liability company if other than perpetual is:

ARTICLE IV
1. The street address of the location of the ragistered office is:
24700 Northwestern Hwy, Suite 340 Southfield Michigan 48075
{Bos Adkiase) T ) @ Gooe)

2. The mailing address of the registered office if diffarent than above:

. Michigan

(Shreet Addreea of P.O. Box) {City) {ZIP Code)

3. The name of the resident agent at the registered office is; Sam Namy

ARTICLEV (Insert any desired additional provision authorized by the Act; attach additional pages if needed.)

Signed this thf'\day of January ' 2010
By
. (Hgnamrﬂ(s)fo-m .
U Nocmaw C. Wikbs.

(Tyne or Print Narna{=) of Organizer(s)}

GOLD SEAL APPEARS ONLY ON ORIGINAL 0171372010 3:33PM




Lansing, Riichigan

This is to Certify That

CLEAR RATE TELECOM, L.L.C.

was validly organized on January 13, 2010 as a Limited Liability Company. Said Limited
Liability Company is validly in existence under the laws of this state and has satisfied its annual filing obligations.

This certificate is issued pursuant to the provisions of 1993 PA 23, as amended, to attest to the fact that the
company is in good standing in Michigan as of this date.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit
given it in every court and office within the United States.

In testimony whereof, | have hereunto set my hand,
in the City of Lansing, this 1st day of June, 2016

%M Dave

Julia Dale, Director
Corporations, Securities & Commercial Licensing Bureau

GOLD SEAL APPEARS ONLY ON ORIGINAL




ARIZONA CORPORATION COMMISSION

Application and Petition for
Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

Attachment B.1

Proposed Arizona Tariff No. 1
Local Exchange and Interexchange Telecommunications Services




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 1

ARIZONA

LOCAL EXCHANGE
AND
INTEREXCHANGE TELECOMMUNICATIONS SERVICES TARIFF

OF

CLEAR RATE TELECOM, L.L.C.

This Tariff List contains the descriptions, regulations, and rates applicable to the furnishing of
service for local exchange and interexchange telecommunication services within the state of
Arizona provided by Clear Rate Telecom, L.L.C. This Tariff is on file with the Arizona
Corporation Commission and copies may be inspected at Clear Rate Communications principal
office located at 555 S. Old Woodward, Birmingham, Michigan 48009, during normal business

hours.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs

Clear Rate Telecom, L.L.C.
555 8. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 2

TABLE OF CONTENTS

Table OF CONEIES ..ottt et 2
Check SREET ..o e 4
Explanation 0f SYMDBOLS.........cccooiiiiiiiii e 5
TaAMEE FOIMNAL. ...ttt 6
L. Application of Tariff ... ..o et 7
L1 APPICADIE SETVICES ..ottt 7
1.2 AVALLADILIEY ..o e 7
2. Definitions Applicable to Tariff............cccocooiiiiiiiiii e, 8
3. General Rules and Regulations.............cc.oouoovvioiiiiiiiicceeeee e, 12
3.1  Use of Facilities and SerVICES........c.ovouiiuieiriiioeieeieiieeeeee e 12
3.2 Liability of the COmpPany........c.ccoooviiiiiiiiii e, 17
3.3 Minimum Period of SErviCe .......cccooviiiiiiiiiiiceeceeeeeee e 21
3.4 FIeXIBle PriCING.......ccooiioiiiii it 22
3.5 Payment for Service Rendered ...................ocooiiiiioiooie e, 23
3.6 Access 10 Customer’s PremiSes..........ooiiiiiuiiiiiioe e 28
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3.8 DiSconNEction Of SEIVICE......couovimiiiiieiieieieteeeeee e 29
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3.10  Additional Provisions Applicable to Residential Customers..............cocoovveeven.n.... 33
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4. Connection CRATEES ......cvoeeiiieeiiiiiit et 39
4.1 Connection CRAZE .........ocouiiiiiiiieieiiee e 39
4.2 Restoral CRarge ........ooooviiiiiiiii e 39
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4.4 Maintenance VISIt CRarZe ...........ccooveiiiiiiiiiiieeeeeeeeee e 41
5. Service Charges and SUrCharges..............ocoooviiiiiiiiioe e 42
5.1 GENErali. .o 42
5.2 Telephone SUIrCharges..........coocooioiiiiiiiiiiieceieeeeee e, 45
6. Local EXChange ServICe.......ocooiiiiiiiiiiece oo, 47
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Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
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7. Supplemental SEIVICES .......c.ooiiiiiiiiiiec e 50

7.1 Directory ASSISTANCE SEIVICES .......cooviiiriiiieieieeerieteeeee e 50
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Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 4

CHECK SHEET

The Title Page and pages listed below are effective as of the date originally shown. Original and
revised pages as named below comprise all changes from the original Tariff in effect on the date
indicated on each page. Unless otherwise indicated, pages are effective

Page Revision Effective Page Revision Effective Page Revision Effective
1-Title Original 31 Original 61 Original
2 Original 32 Original 62 Original
3 Original 33 Original 63 Original
4 Original 34 Original 64 Original
5 Original 35 Original 65 Original
6 Original 36 Original 66 Original
7 Original 37 Original

8 Original 38 Original

9 Original 39 Original

10 Original 40 Original

11 Original 41 Original

12 Original 42 Original

13 Original 43 Original

14 Original 44 Original

15 Original 45 Original

16 Original 46 Original

17 Original 47 Original

18 Original 48 Original

19 Original 49 Original

20 Original 50 Original

21 Original 51 Original

22 Original 52 Original

23 Original 53 Original

24 Original 54 Original

25 Original 55 Original

26 Original 56 Original

27 Original 57 Original

28 Original 58 Original

29 Original 59 Original

30 Original 60 Original

Issued: June 15, 2016 Effective:
Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs

Clear Rate Telecom, L.L.C.
555 8. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
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EXPLANATION OF SYMBOLS
C To signify changed regulation
D To signify discontinued rate or regulation
I To signify increase
M To signify matter relocated without change
N To signify new rate or regulation
R To signify reduction
S To signify reissued matter
T To signify a change in text but no change in rate or regulation
Issued: June 15,2016 Effective:

Issued by:

Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 §. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 6

TARIFF FORMAT

A. Sheet Numbering — Sheet numbers appear in the right corner of the page. Sheets are numbered
sequentially. However, new sheets are occasionally added to the Tariff. When a new sheet is added
between sheets already in effect, a decimal is added. For example, a new sheet added between
sheets 13 and 14 would be 13.1.

B. Sheet Revision Numbers — Sheet revision numbers also appear in the upper right comer of each
sheet. These numbers are used to determine the most current sheet version on file with the
Commission. Consult the check sheet for the sheet currently in effect.

C. Paragraph Numbering Sequence — There are nine levels of paragraph coding. Each level of coding
is subservient to its next higher level:

2
2.1

2.1.1

2.1.1.A

2.1.1A.1
2.1.1.A.1.(a)
2.1.1.A.1.(a).
2.1.1.A.1.(2).L(3)
2.1.1.A.1.(a).L().(1)

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes; General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ' ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 7

SECTION 1 - APPLICATION OF TARIFF
1. APPLICATION OF TARIFF
1.1 Applicable Services

This Tariff sets forth the regulations and rates applicable to services provided by Clear
Rate Telecom, L.L.C. as follows:

1.I.1. The furnishing of intrastate communications services, including local exchange
and long distance service, by virtue of one-way and/or two-way information
transmission between points within the State of Arizona.

1.1.2. Service Territory
Clear Rate Telecom, L.L.C. will provide service in the areas in which Qwest d/b/a
CenturyLink is the incumbent local exchange carrier throughout the State of
Arizona.

1.2 Availability

Service is available where facilities permit.

Issued: June 15,2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 8

SECTION 2 - DEFINITIONS
2. DEFINITIONS APPLICABLE TO TARIFF

Access Line — An arrangement which connects the Customer’s location to a carrier’s switching
center or point of presence.

Account Codes — Optional, Customer-defined digits that allow the Customer to identify the
individual user, department or client associated with a call. Account Codes appear
on the Customer bill.

Advance Payment — Part or all of a payment required before the start of service.

Authorized User — A person, firm, corporation, or any other entity authorized by the Customer
to communicate utilizing the Company’s service.

Available Usage Balance — The amount of usage remaining on a Debit Account at any
particular point in time. Each Debit Account begins with an initial usage amount
which is depleted as services provided by the Company are utilized by the
Customer.

Business — A class of service provided to individuals engaged in business, firms, partnerships,
corporations, agencies, shops, works, tenants of office buildings, and individuals
practicing a profession or operating a business who have no offices other than
their residences and where the use of the service is primarily or substantially of a
business, professional or occupational nature.

Business Customer — A Business Customer is a Customer who subscribes to the Company’s
Service(s) and whose primary use of the Service is of a business, professional,
institutional, or otherwise occupational nature.

Business Service — A switched network service that provides for dial station communications
that is described as a business or commercial rate.

Commission — Arizona Corporation Commission.

Company or Carrier- Used throughout this Tariff to refer to Clear Rate Telecom, LLC,
unless otherwise clearly indicated by the context.

Customer — The person, firm, corporation or other entity which orders, cancels, amends or uses
service and is responsible for payment of charges and compliance with the
Company’s Tariff.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 9

2. DEFINITIONS APPLICABLE TO TARIFF, CONT’D.

Debit Account - An account which consists of a pre-paid usage balance depleted on a real time
basis during each Debit Service Call.

Deposit - Refers to a cash or equivalent of cash security held as a guarantee for payment of the
charges.

Dial Pulse (or “DP”) — The pulse type employed by rotary dial station sets.

DID Trunk — A form of local switched access that provides the ability for an outside party to
call an internal extension directly without the intervention of the Company
operator.

Dual Tone Multi-Frequency (or “DTMF”) — The pulse type employed by tone dial station
sets.

End Office — With respect to each NPA-NXX code prefix assigned to the Company, the location
of the Company’s “end officell for purposes of this Tariff shall be the point of
interconnection associated with that NPA-NXX code in the Local Exchange
Routing Guide (“LERG™), issued by Telcordia.

End User — Any person, firm, corporation, partnership or other entity which uses the services of
the Company under the provisions and regulations of this Tariff. The End User is
responsible for payment unless the charges for the services utilized are accepted
and paid for by another Customer.

Hearing Impaired — Those persons with communication impairments, including those hearing
impaired, deaf, deaf/blind, and speech impaired persons who have an impairment

that prevents them from communicating over the telephone without the aid of a
telecommunications device for the deaf.

Holidays - Holidays observed by the Company as specified in this Tariff,

Hunting — Routes a call to an idle station line in a prearranged group when the called station line
is busy.

In-Only — A service attribute that restricts outward dial access and routes incoming calls to a
designated answer point.

IXC or Interexchange Carrier - A long distance telecommunications services provider.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 8. Old Woodward, Suite 600, Birmingham, Michigan 48009
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2. DEFINITIONS APPLICABLE TO TARIFF, CONT’D.

LATA - A Local Access and Transport Area established pursuant to the Modification of Final
Judgement entered by the United States District Court for the District of
Columbia in United States v American Telephone and Telegraph Co., 569 F.Supp.
990 (D.D.C. 1983); or any other geographic area designated as a LATA in the
National Exchange Carrier Association, Inc. Tariff F.C.C. No. 4.

LEC — Local Exchange Company

Minimum Point of Presence (“MPOP”) — The main telephone closet in the Customer’s
building.

Monthly Recurring Charges — The monthly charges to the Customer for services, facilities and
equipment, which continue for the agreed upon duration of the service.

Multi-Frequency or (“MF”) — An inter-machine pulse type used for signaling between
telephone switches or between telephone switches and PBX/key systems.

Non-Recurring Charge (“NRC”) — The initial charge, usually assessed on a one-time basis, to
initiate and establish service.

Other Telephone Company — An Exchange Telephone Company, other than the Company.
PBX - Private Branch Exchange

Personal Account Code - A pre-defined series of numbers to be dialed by the Customer or
Authorized User upon access to the Carrier’s network which identifies the Debit
Account from which charges for service shall be debited and which validates the
caller’s authorization to use the services provided.

Premises — A building or buildings on contiguous property.

Recurring Charges — The monthly charges to the Customer for services, facilities and
equipment which continue for the agreed upon duration of the service.

Residential Customer — A Residential Customer is a person to whom telecommunications
services are furnished by the Company predominantly for personal or domestic
purposes at the person’s dwelling.

Issued: June 15,2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009
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2. DEFINITIONS APPLICABLE TO TARIFF, CONT’D.

Service Commencement Date — The first day following the date on which the Company notifies
the Customer that the requested service is available for use, unless extended by
the Customer’s refusal to accept service which does not conform to standards set
forth in the Service Order and this Tariff, in which case the Service
Commencement Date is the date of the Customer’s acceptance. The Company and
Customer may mutually agree on a substitute Service Commencement Date.

Service Order — The written request for services executed by the Customer and the Company in
the format devised by the Company. The signing of an Order by the Customer and
acceptance by the Company initiates the respective obligations of the parties as
set forth therein and pursuant to this Tariff, but the duration of the service is
calculated from the Service Commencement Date.

Switched Access - A method for reaching the Company through the local switched network
whereby the End User uses standard business or residential local lines.

TBD - To Be Determined.

Telecommunications Company or Provider - Used throughout this Tariff to mean Clear Rate
Telecom, L.L.C. unless clearly indicated otherwise by the text.

Two Way — A service attribute that includes outward dial capabilities for outbound calls and can
also be used to carry inbound calls to a central point for further processing.

Usage Based Charges — Charges for minutes or messages traversing over local exchange
facilities.

User or End User — A Customer, Joint User, or any other person authorized by a Customer to
use service provider under this Tariff.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
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SECTION 3 - GENERAL RULES AND REGULATIONS

3. GENERAL RULES AND REGULATIONS

3.1 Use of Facilities and Services

3.1.1

Obligation of the Company

In furnishing facilities and service, the Company does not undertake to transmit
messages, but furnishes the use of its facilities to its customers for
communications.

The Company’s obligation to furnish facilities and service is dependent upon its
ability (a) to secure and retain, without unreasonable expense, suitable facilities
and rights for the construction and maintenance of the necessary circuits and
equipment; (b) to secure and retain, without unreasonable expense, suitable space
for its plant and facilities in the building where service is or will be provided to
the customer; or (c) to secure reimbursement of all costs where the owner or
operator of a building demands relocation or rearrangement of plant and facilities
used in providing service therein.

The Company shall not be required to furnish, or continue to furnish, facilities or
service where the circumstances are such that the proposed use of the facilities or
service would tend to adversely affect the Company’s plant, property or service.

The Company reserves the right to refuse an application for service made by a
present or former customer who is indebted to the Company for service
previously rendered pursuant to this Tariff until the indebtedness is satisfied.
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3.1 Use of Facilities and Services, Cont’d.

3.1.2. Limitations on Liability

3.1.2.A

Except where the Commission, for good cause shown, determines
otherwise, the Customer and any authorized or joint users, jointly and
severally, shall indemnify, defend and hold harmless the Company and
the Company shall not be liable for any claims, loss, damage or
expenses (including attorneys’ fees and court costs) involving:

1.

Any act or omission of: (a) the Customer; (b) any other entity
furnishing service, equipment or facilities for use in conjunction
with the Service or facilities provided by the Company; or (c)
common carriers, warchousemen or middle men;

Any delay or failure of performance or equipment due to causes
beyond the Company’s control, including, but not limited to, acts
of God, fires, floods, carthquakes, hurricanes, storms, or other
natural catastrophes; pole hits; explosions; national emergencies,
insurrections, riots, warms or other civil commotions; strikes,
lockouts, work stoppages or other labor difficulties; criminal
actions taken against the Company; unavailability, failure or
malfunction of equipment or facilities provided by the Customer or
third parties, including rights-of-way and materials; and any law,
order, regulation, direct, request, or other action of any governing
authority or agency thereof;

Any unlawful or unauthorized use of the Company’s facilities and
Service or the use of the Company’s facilities and/or Service in
violation of this Tariff;

Libel, slander, invasion of privacy or infringement of patents, trade
secrets, or copyrights arising from or in connection with the
transmission of communications or information by means of
Company-provided facilities or Service, or by means of the
combination of Company-provided facilities or Service with
Customer-provided facilities or services;
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3.1 Use of Facilities and Services, Cont’d.

3.1.2 Limitations on Liability Cont’d.

5.

Any infringement, breach or invasion of the right of privacy of any
person or persons, caused or claimed to have been caused, directly
or indirectly, by the installation, operation, failure to operate,
maintenance, removal, presence, condition, occasion or use of
emergency 911 service features and the equipment associated
therewith, or by any services furnished by the Company, including
but not limited to, the identification of the telephone number,
address or name associated with the telephone used by the party or
parties accessing emergency 911 service, and which arise out of
the negligence or other wrongful act of the Company, the
Customer, its users, agencies or municipalities, other employees or
agents of any one of them;

Changes in any of the facilities, operations or procedures of the
Company that render any equipment, facilities or services provided
by the Customer obsolete, or require modification or alteration of
such equipment, facilities or services, or otherwise affect their use
or performance, except where reasonable notice is required by the
Company and is not provided to the Customer, in which event the
Company’s liability is limited as set forth in this Section 3.1;

Defacement of or damage to Customer premises resulting from the
furnishing of Service or equipment on such premises or the
installation or removal thereof;

Injury to property or injury or death to persons, including claims
for payments made under Workers’ Compensation law or under
any plan for employee disability or death benefits, arising out of,
or caused by, any act or omission of the Customer, or the
construction, installation, maintenance, presence, use or removal of
the Customer’s facilities or equipment connected, or to be
connected, to the Company’s facilities;

Any intentional, wrongful act of a Company employee when such
act 1s not within the scope of the employee’s responsibilities for
the Company and/or is not authorized by the Company;
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3.1 Use of Facilities and Services, Cont’d.

3.1.2 Limitations on Liability, Cont’d.

3.1.2.B.

10. Any representations made by Company employees that do not
comport, or that are inconsistent, with the provisions of this Tariff;

11. Any act, omission or network condition resulting in the non-
availability of 9-1-1, E-9-1-1, or similar emergency services for
any reason including, without limitation and by way of example
only, due to any failure of Service functionality or interruption of
electric service to Customer’s premises;

12. Any non-completion of calls due to network busy conditions or
network failures;

13. Any calls not actually attempted to be completed during any period
that Service is unavailable;

14. Blockages by other providers of services on the public switched
network; and

15. Breach in the privacy or security of communications transmitted
over the Company’s facilities.

The Company shall be indemnified, defended and held harmless by the
Customer or End User from and against any and all claims, loss,
demands, suits, expense, or other action or any liability whatsoever,
including attorney fees, whether suffered, made, insinuated, or asserted
by the Customer or by any other party, for any personal injury to or
death of any person or persons, and for any loss, damage or destruction
of any property, including environmental contamination, whether
owned by the Customer or by any other party, caused or claimed to
have been caused directly or indirectly by the installation, operation,
failure to operate, maintenance, presence, condition, location, use, or
removal of any Company or Customer-provided equipment or
facilities or Service provided by the Company.
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3.1 Use of Facilities and Services, Cont’d.

3.1.2 Limitations on Liability, Cont’d.

3.1.2.C.

3.1.2.D.

3.1.2.E.

3.1.2.F.

3.1.2.G.

3.1.2.H.

The Company does not guarantee nor make any warranty with respect
to Service installations at locations at which there is present an
atmosphere that is explosive, prone to fire, dangerous or otherwise
unsuitable for such installations.

The Company assumes no responsibility for the availability or
performance of any systems or related facilities under the control of
other entities, whether or not affiliated with the Company, or for other
facilities provided by other entities used for Service to the Customer,
even if the Company has acted as the Customer’s agent in arranging
for such facilities or services. Such facilities are provided subject to
such degree of protection or non-preemptibility as may be provided by
the other entities.

Except as otherwise state in this Tariff, any claim of whatever nature
against the Company shall be deemed conclusively to have been
waived unless presented in writing to the Company within thirty (30)
days after the date of the occurrence that gave rise to the claim.

The Company makes no warranties or representations express or
implied either in fact or by operation of law, statutory or otherwise,
including warranties of merchantability or fitness for a particular use,
except those expressly set forth herein.

The Company will not be liable for any charge incurred when any long
distance (toll call) carrier or alternative operator service provider
accepts third-number billed or collect calls.

When the facilities of other companies are used in establishing a
connection, the Company is not liable for any act, error, omission, or
interruption caused by the other Company or their agents or
employees. This includes the provision of a signaling system database
by another Company.
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3.1 Use of Facilities and Services, Cont’d.

3.1.2 Limitations on Liability, Cont’d.

3.1.2.1

THE INCLUDED EXCULPATORY LANGUAGE DOES NOT
CONSTITUTE A DETERMINATION BY THE COMMISSION
THAT A LIMITATION OF LIABILITY IMPOSED BY THE
COMPANY SHOULD BE UPHELD IN A COURT OF LAW.
ACCEPTANCE FOR FILING BY THE COMMISSION
RECOGNIZES THAT IT IS A COURT’S RESPONSIBILITY TO
ADJUDICATE NEGLIGENCE AND CONSEQUENTIAL DAMAGE
CLAIMS. IT IS ALSO THE COURT’S RESPONSIBILITY TO
DETERMINE THE VALIDITY OF THE EXCULPATORY
CLAUSE.

3.2 Liability of the Company

3.2.1. General

3.2.1.A.

3.2.1.B.

Except as otherwise states in this Tariff, liability of the Company for
damages arising out of either (1) the furnishing of its Service,
including, but not limited to, mistakes, omissions, interruptions,
delays, or errors, or other defects, representations, or use of these
Services, or (2) the failure to furnish its Service, whether caused by
acts or omission, shall be limited to the extension of allowances to the
Customer for interruptions in Service.

Except for the extension of allowances to the Customer for
interruptions in Service, the Company shall not be liable to a Customer
or third party for any direct, indirect, special, incidental, reliance,
consequential, exemplary or punitive damages, including, but not
limited to, loss of revenue or profits, for any reason whatsoever,
including, but not limited to, any act or omission, failure to perform,
delay, interruption, error, degradation or failure to provide any
Service, including the partial or complete inability to access
emergency 911 services during any such failure, or any failure in or
breakdown of facilities associated with the Service.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

32 Liability of the Company, Cont’d.

3.2.1 General, Cont’d.

3.2.1.C

3.2.1.D.

The liability of the Company for errors in billing that result in
overpayment by the Customer shall be limited to a credit equal to the
dollar amount erroneously billed or, in the event that payment has been
made and Service has been discontinued, to a refund of the amount
erroneously billed.

With respect to Emergency Number 911 Service:

1.

The Service is offered solely as an aid in handling assistance calls
in connection with fire, police and other emergencies. The
Company is not responsible for any losses, claims, demands, suits
or any liability whatsoever, whether suffered, made instituted or
asserted by the Customer or by any other party or person for any
personal injury or death of any person or persons, and for any loss,
damage or destruction of any property, whether owned by the
Customer or others, caused or claimed to have been caused by: (1)
mistakes, omissions, interruptions, delays, errors or other defects in
the provision of service, of (2) installation, operation, failure to
operate, maintenance, removal, presence, condition, local or use of
any equipment and facilities furnishing this service.

The Company is not responsible for any infringement, nor invasion
of the right of privacy of any person or persons, caused or claimed
to have been caused directly or indirectly, by the installation,
operation, failure to operate, maintenance, removal, presence,
condition, occasion or use of emergency 911 service features and
the equipment associated therewith, or by any services furnished
by the Company, including, but not limited to the identification of
the telephone number, address or name associated with the
telephone used by the party or parties accessing emergency 911
service, and which arise out of the negligence or other wrongful act
of the Company, the Customer, its users, agencies or
municipalities, or the employee or agents of any one of them.
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32 Liability of the Company, Cont’d.

3.2.2.

3.2.3.

3.24.

Use of Service

Any service provided under this Tariff may be resold to or shared (jointly used)
with other persons at the customer’s option. The customer remains solely
responsible for all use of service ordered by it or billed to its telephone number(s)
pursuant to this Tariff, for determining who is authorized to use its service, and
for promptly notifying the Company of any unauthorized use. The customer may
advise its customers that a portion of its service is provided by the Company, but
the customer shall not represent that the Company jointly participates with the
customer in the provision of the service.

Use and Ownership of Equipment

The Company’s equipment, apparatus, channels and lines shall be carefully used.
Equipment furnished by the Company shall remain its property and shall be
returned to the Company whenever requested, within a reasonable period
following the request, in good condition, reasonable wear and tear accepted. The
customer is required to reimburse the Company for any loss of, or damage to, the
facilities or equipment on the customer’s premises, including loss or damage
caused by agents, employees or independent contractors of the customer through
any negligence.

Directory Errors

In the absence of gross negligence or willful misconduct and except for the
allowances stated below, no liability for damages arising from errors or mistakes
in or omissions of directory listings, or errors or mistakes in or omissions of
listings obtainable from the directory assistance operator, including errors in the
reporting thereof, shall attach to the Company.

An allowance for errors or mistakes in or omissions of published directory listings
or for errors or mistakes in or omissions of listings obtainable from the directory
assistance operator shall be given as follows:
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.2 Liability of the Company, Cont’d.

3.2.4 Directory Errors, Cont’d.

3.24A.

3.2.4.B.

3.24.C.

3.2.4.D.

3.24E.

Free Listings: For free or no-charge published directory listings, credit
shall be given at the rate of two times the monthly Tariff rate for an
additional or charge listing for each individual, auxiliary or party line,
PBX trunk or Centrex attendant loop affected, for the life of the
directory or the charge period during which the error, mistake or
omission occurs.

Charge Listings: For additional or charge published directory listings,
credit shall be given at the monthly Tariff rate for each such listing for
the life of the directory or the charge period during which the error,
mistake or omission occurs.

Operator records: For free or charge listings obtainable from records
used by the directory assistance operator, upon notification to the
Company of the error, mistake or omission in such records by the
subscriber, the Company shall be allowed a period of three business
days to make a correction. If the correction is not made in that time,
credit shall be given at the rate of 2/30ths of the basic monthly rate for
the line or lines in question for each day thereafter that the records
remain uncorrected. (Where Centrex attendant loops are involved,
credit shall be given at the rate of 2/30ths of the basic monthly rate for
PBX trunks.)

Credit limitation: The total amount of the credit provided for the
preceding paragraphs A, B, and C shall not exceed, on a monthly
basis, the total of the charges for each charge listing plus the basic
monthly rate, as specified in paragraph 3, for the line or lines in
question.

Definitions: As used in Paragraphs A, B, C, and D above, the terms
“error,” “mistake” or “omission” shall refer to a discrepancy in the
directory listing or directory assistance records which the Company
has failed to correct and where the error affects the ability to locate a
particular subscriber’s correct telephone number. The terms shall refer
to addresses only to the extent that an error, mistake or omission of an
address places the subscriber on an incorrect street or in an incorrect
community.
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3.

32

3.3

GENERAL RULES AND REGULATIONS, CONT’D.
Liability of the Company, Cont’d.

3.2.4 Directory Errors, Cont’d.

324F. Notice: Such allowances or credits as specified in Paragraphs A, B,
and C above, shall be given upon notice to the Company by the
subscriber that such error, mistake or omission has occurred; provided,
however, that when it is administratively feasible for the Company to
have knowledge of such error, mistake or omission, the Company shall
give credit without the requirement of notification by the subscribers.

Minimum Period of Service

The minimum period of service is one month except as otherwise provided in this
Tariff. The customer must pay the regular Tariff rate for the service they
subscribe to for the minimum period of service. If a customer disconnects service
before the end of the minimum service period, that customer is responsible for
paying the regular rates for the remainder of the minimum service period. When
the service is moved within the same building, to another building on the same
premises, or to a different premises entirely, the period of service at each location
is accumulated to calculate if the customer has met the minimum period of service
obligation.

If service is terminated before the end of the minimum period of service as a
result of condemnation of property, damage to property requiring the premises to
be abandoned, or by the death of the customer, the customer is not obligated to
pay for service for the remainder of the minimum period.

If service is switched over to a new customer at the same premises after the first
month’s service, the minimum period of service requirements are assigned to the
new customer if the new customer agrees in writing to accept them. For facilities
not taken over by the new customer, the original customer is responsible for the
remaining payment for the minimum service period in accordance with the terms
under which the service was originally furnished.
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3. GENERAL RULES AND REGULATIONS, CONT’D.
3.4  Flexible Pricing
3.4.1. General

Flexible Pricing sets minimum and maximum rates that can be charged for
telephone service. The Company may change a specific rate within the range of
the established minimum and maximum rates on one day’s notice to customers
and the Public Service Commission.

3.4.2. Conditions

3.42.A. The Company reserves the right to change prices at any time subject to
regulatory requirements by filing a revised Rate Attachment with the
Commission.

3.42.B. Individual written notice to Customers of rate changes shall be made
in accordance with Commission regulations. Where there are no
regulations, notification will be made in a manner appropriate to the
circumstances involved.

3.4.2.C. A rate shall not be changed unless it has been in effect for at least
thirty (30) days.

3.42.D. A customer can request that the Company disconnect service that is
provided under the Flexible Pricing due to a price increase. The
customer will be credited for the difference between the new price and
the old price retroactive to the effective date of the price increase if the
customer notifies the Company of its desire to disconnect service
within 20 days of receiving notification of the price increase.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

35 Payment for Service Rendered

3.5.1.

3.5.2.

3.5.3.

Responsibility for All Charges

Any applicant for facilities or service may be required to sign an application form
requesting the Company to furnish the facilities or service in accordance with the
rates, charges, rules and regulations from time to time in force and effect. The
customer is responsible for all local and toll calls originating from the customer’s
premises and for all calls charged to the customer’s line where any person
answering the customer’s line agrees to accept such charge.

Advance Payments

3.5.2.A. At the time an application for service is made, an applicant may be
required to pay an amount equal to at least one month’s service and/or
installation charges which may be applicable, in addition to such
special construction and installation charges as are to be borne by the
applicant. The amount of the advance payment is credited to the
customer’s account on the first bill rendered.

3.52.B. Federal, State or Municipal governmental agencies may not be
required to make advance payments.

Credit Policy
3.5.3.A. Deposit and Guarantee Requirements

The Company may require a deposit or guarantee of payment from any customer
or applicant who has not established good credit with that Company. Deposit or
guarantee of payment requirements as prescribed by the Company must be based
upon standards which bear a reasonable relationship to the assurance of payment.
The Company may determine whether a customer has established good credit
with that Company, except as herein restricted:

1. A customer, who within the last 12 months has not had service
disconnected for nonpayment of a bill and has not been liable for
disconnection of service for nonpayment of a bill, and the bill is
not in dispute, shall be deemed to have established good credit.
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3. GENERAL RULES AND REGULATIONS, CONT’D.
35 Payment for Service Rendered, Cont’d.
3.5.3 Credit Policy, Cont’d.

2. The Company shall not require a deposit or a guarantee of payment
based upon income, home ownership, residential location,
employment tenure, nature of occupation, race, color, creed, sex,
marital status, age, national origin, or any other criteria which does
not bear a reasonable relationship to the assurance of payment or
which is not authorized by this chapter.

3. The Company shall not use any credit reports other than those
reflecting the purchase of Company services to determine the
adequacy of a customer’s credit history without the permission in
writing of the customer. Any credit history so used shall be bailed
to the customer in order to provide the customer an opportunity to
review the data. Refusal of a customer to permit use of a credit
rating or credit service other than that of a utility shall not affect
the determination by the Company as to that customer’s credit
history.

4. When required, a customer may assure payment by submitting a
deposit. A deposit shall not exceed an estimated two months’ gross
bill or existing two months’ bill where applicable. All deposits
shall be in addition to payment of an outstanding bill or a part of
such bill as has been resolved to the satisfaction of the Company,
except where such bill has been discharged in bankruptcy. The
Company shall not require a deposit or a guarantee of payment
without explaining in writing why that deposit or guarantee is
being required and under what conditions, if any, the deposit will
be diminished upon return. The deposit shall be refunded to the
customer after 12 consecutive months of prompt payment of all
bills to that Company. The Company may, at its option, refund the
deposit by direct payment or as a credit on the bill. With notice any
deposit of a customer shall be applied by the Company to a bill
when the bill has been determined by the Company to be
delinquent. The Company shall issue a written receipt of deposit to
each customer from whom a deposit is received and shall provide a
means whereby a depositor may establish a claim if the receipt is
unavailable.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1

ORIGINAL PAGE 25

3. GENERAL RULES AND REGULATIONS, CONT’D.

35 Payment for Service Rendered, Cont’d.

3.5.3 Credit Policy, Cont’d.

Interest shall be paid on deposits in excess of $20 at the rate set by
Arizona Law. Interest on deposits shall be payable from the date
of deposit to the date of refund or disconnection. The Company
may, at its option, pay the interest at intervals it chooses but at
least annually, by direct payment, or as a credit on bills.

Upon termination of service, the deposit with accrued interest shall
be credited to the final bill and the balance shall be returned within
45 days to the customer.

3.53.B. Guarantee of Payment

The Company may accept, in lieu of deposit, a contract signed by a guarantor
satisfactory to the Company whereby payment of a specified sum, not exceeding
the deposit requirement, is guaranteed. The term of such contract shall be for no
longer than 12 months, but shall automatically terminate after the customer has
closed and paid the account with the Company, or at the guarantor’s request upon
60 days’ written notice to the Company. Upon termination of a guarantee contract
or whenever the Company deems same insufficient as to amount or surety, a cash
deposit or a new or additional guarantee may be required for good cause upon
reasonable written notice to the customer.

The service of any customer who fails to comply with these requirements may be
disconnected upon notice as prescribed in Arizona rules. The Company shall mail
the guarantor copies of all disconnect notices sent to the customer whose account
he has guaranteed unless the guarantor waives such notice in writing.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

35 Payment for Service Rendered, Cont’d.

3.5.4. Payment of Charges

3.5.5.

Charges for facilities and service, other than usage charges, are due monthly in
advance. All other charges are payable upon request of the Company. Bills are
due on the due date shown on the bill and are payable at any business office of the
Company, by U.S. Mail, or at any location designated by the Company. If
objection is not received by the Company within three months after the bill is
rendered, the items and charges appearing thereon shall be determined to be
correct and binding upon the customer. A bill will not be deemed correct and
binding upon the customer if the Company has records on the basis of which an
objection may be considered, or if the customer has in his or her possession such
utility records. If objection results in a refund to the customer, such refund will
be with interest at the greater of the unadjusted customer deposit rate or the
applicable late payment rate, if any, for the service classification under which the
customer was billed. Interest will be paid from the date when the customer
overpayment was made, adjusted for any changes in the deposit rate or late
payment rate, compounded monthly, until the overpayment is refunded.
Notwithstanding the foregoing, no interest will be paid by the Company on
customer overpayments that are refunded within 30 days after the overpayment is
received by the Company.

Where an objection to the bill involves a superseded service order, the items and
charges appearing on the bill shall be deemed to be correct and binding upon the
customer if objection is not received by the Company within two months after the
bill is rendered.

Return Check Charge

When a check which has been presented to the Company by a customer in
payment for charges is returned by the bank, the customer shall be responsible for
the payment of a Returned Check Charge of $25.00.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.5 Payment for Service Rendered, Cont’d.

3.5.6.

3.5.7.

Late Payment Charges

3.5.6.A.  Customer bills for telephone service are due on the due date specified
on the bill. A customer is in default unless payment is made on or
before the due date specified on the bill. If payment is not received by
the customer’s next billing date, a late payment charge of 1.5% will be
applied to all amounts previously billed under this Tariff, excluding
one month’s local service charge, but including arrears and unpaid late
payment charges.

3.5.6.B.  Late payment charges do not apply to those portions (and only those
portions) of unpaid balances that are associated with disputed amounts.
Undisputed amounts on the same bill are subject to late payment
charges if unpaid and carried forward to the next bill.

3.5.6.C. Late payment charges do not apply to final accounts.
Customer Overpayments

The Company will provide interest on customer overpayments that are not
refunded within 30 days of the date the Company receives the overpayment. An
overpayment is considered to have occurred when payment in excess of the
correct charges for service is made because of erroneous Company billing. The
customer will be issued reimbursement for the overpayment, plus interest, or, if
agreed to by the customer, credit for the amount will be provided on the next
regular Company bill. The rate of interest shall be the greater of the customer
deposit interest rate or the Company’s applicable Late Payment Charge.

Interest shall be paid from the date when overpayment was made, adjusted for any
changes in the deposit rate or late payment rate, and compounded monthly, until
the date when the overpayment is refunded. The date when overpayment is
considered to have been made will be the date on which the customer’s
overpayment was originally recorded to the customer’s account by the Company.
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3. GENERAL RULES AND REGULATIONS, CONT’D.
3.6 Access to Customer’s Premises

The customer shall be responsible for making arrangements or obtaining
permission for safe and reasonable access for Company employees or agents of
the Company to enter the premises of the customer or any joint user or customer
of the customer at any reasonable hour for the purpose of inspecting, repairing,
testing or removing any part of the Company’s facilities.

3.7  Customer Complaints, Billing Disputes & Inquires
3.7.1. Contact Information

Customers may register any inquiry or complaint at:

Customer Service Department
Clear Rate Telecom, L.L.C.

555 S. Old Woodward, Suite 600
Birmingham, MI 48009

Toll Free: (877) 877-4799
Fax: (877) 877-5225

Email: support(@clearrate.com
Web: www.clearrate.com

If customers are unable to resolve a dispute with the Company, customers may
submit an inquiry or complaint to:

Arizona Corporation Commission
Utilities Division

1200 W Washington Street
Phoenix, AZ 85007

Phone: (602) 542-4251
Toll Free: (800) 222-7000
Web: http://eservice.azce.gov/Utilities/Complaint
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.8 Disconnection of Service

3.8.1. Disconnection without Notice

3.8.1.A. The Company may discontinue service to a customer without notice
under the following conditions:

1.

2.

in the event of tampering with the Company’s equipment;

in the event of a condition determined to be hazardous to the
customer, to other customers of the Company, to the Company’s
equipment, the public, or to employees of the Company; or

in the event of a customer’s use of equipment in such a manner as
to adversely affect the Company’s equipment or the Company’s
service to others.

3.8.2. Disconnection with Notice

3.82.A. The Company may discontinue service to a customer under the
following conditions after giving customer five (5) days’ (excluding
Sundays and legal holidays) notice:

1.

for failure of the customer to pay a bill for service when due;

2. for failure of the customer to meet the Company’s deposit and
credit requirements;
3. for failure of the customer to make proper application for service;
4. for customer’s violation of any of the Company’s rules on file with
the Commission;
5. for failure of the customer to provide the Company reasonable
access to its equipment and property;
Issued: June 15,2016 Effective:
Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs

Clear Rate Telecom, L.L.C.
555 8. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 30

3. GENERAL RULES AND REGULATIONS, CONT’D.
3.8 Disconnection of Service, Cont’d.
3.8.2 Disconnection with Notice, Cont’d.

6. for customer’s breach of the contract for service between the
Company and the customer;

7. for failure of the customer to furnish such service, equipment,
and/or rights-of-way necessary to serve said customer as shall have
been specified by the Company as a condition of obtaining service;
or

8. when necessary for the Company to comply with any order or
request of any governmental authority having jurisdiction.

3.8.3. General Restriction on Disconnection

Service will not be disconnected on any Friday, Saturday, Sunday or legal
holiday, or at any time when the Company’s business offices are not open to the
public, except where an emergency exists.

3.8.4. Abandonment or Unauthorized Use of Facilities

3.84.A. If it is determined that facilities have been abandoned, or are being
used by unauthorized persons, or that the customer has failed to take
reasonable steps to prevent unauthorized use, the Company may
terminate telephone service.

3.8.4.B. In the event that telephone service is terminated for abandonment of
facilities or unauthorized use and service is subsequently restored to
the same customer at the same location:

1. No charge shall apply for the period during which service had been
terminated, and

2. Reconnection charges will apply when service is restored.
However, no charge shall be made for reconnection if the service
was terminated due to an error on the part of the Company.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.8 Disconnection of Service, Cont’d.

3.8.5.

3.8.6.

Change in the Company’s Ability to Secure Access

Any change in the Company’s ability (a) to secure and retain suitable facilities
and rights for the construction and maintenance of the necessary circuits and
equipment or (b) to secure and retain suitable space for its plant and facilities in
the building where service is provided to the customer may require termination of
a customer’s service until such time as new arrangements can be made. No
charges will be assessed the customer while service is terminated, and no
connection charges will apply when the service is restored.

Emergency Termination of Service

The Company will immediately terminate the service of any customer, on request,
when the customer has reasonable belief that the service is being used by an
unauthorized person or persons. The Company may require that the request be
submitted in writing as a follow-up to a request made by telephone.

3.9  Additional Provisions Applicable to Business Customers

3.9.1.

Application of Business Rates
3.9.1.A. Business rates as described in this Tariff apply to service furnished:

1. In office buildings, stores, factories and all other places of a
business nature;

2. In hotels, apartment houses, clubs and boarding and rooming
houses except when service is within the customer’s domestic
establishment and no business listings are provided; colleges,
hospitals and other institutions; and in churches except when
service is provided to an individual of the clergy for personal use
only and business service is already established for the church at
the same location;

3. At any location when the listing or public advertising indicates a
business or a profession;
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.9  Additional Provisions Applicable to Business Customers, Cont’d.

3.9.1

3.9.2.

3.9.3.

Application of Business Rates, Cont’d.

4. At any location where the service includes an extension which is at
a location where business rates apply unless the extension is
restricted to incoming calls; or

5. At any location where the customer resells or shares exchange
service.

3.9.1.B. The use of business facilities and service is restricted to the customer,
customers, agents and representatives of the customer, and joint users.

Telephone Number Changes

When a business customer requests a telephone number change, the referral
period for the disconnected number is 180 days.

The customer may order a Customized Number where facilities permit for an
additional charge.

When service in an existing location is continued for a new customer, the existing
telephone number may be retained by the new customer only if the former
customer consents in writing, and if all charges against the account are paid or
assumed by the new customer.

Dishonored Checks

If a business customer who has received a notice of discontinuance pays the bill
with a check that is subsequently dishonored, the account remains unpaid and the
Company is not required to issue any additional notice before disconnecting
service.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.10 Additional Provisions Applicable to Residential Customers

3.10.1.

3.10.2.

Application of Rates

Residential rates as described in this Tariff apply to service furnished in private
homes or apartments (including all parts of the customer’s domestic
establishment) for domestic use. Residential rates also apply in college fraternity
or sorority houses, convents and monasteries, and to the clergy for domestic use
in residential quarters.

Residential rates do not apply to service in residential locations if the listing
indicates a business or profession. Residential rates do not apply to service
furnished in residential locations if there is an extension line from the residential
location to a business location unless the extension line is limited to incoming
calls.

The use of residential service and facilities is restricted to the customer, members
of the customer’s domestic establishment, and joint users.

Telephone Number Changes

When a residential customer requests a telephone number change, the referral
period for the disconnected number is 90 days.

The customer may order a Customized Number where facilities permit for an
additional charge.

When service in an existing location is continued for a new customer, the existing
number may be retained by the new customer only if the former customer
consents in writing, and if all charges against the account are paid or assumed by
the new customer.
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3. GENERAL RULES AND REGULATIONS, CONT’D.
3.10 Additional Provisions Applicable to Residential Customers, Cont’d.
3.10.3. Installment Billing For Nonrecurring Charges

A residential customer may elect to pay service connection and other
nonrecurring charges associated with a service order in monthly installments for
up to a 12 month period. When installment billing is requested, all nonrecurring
charges associated with a given service order will be included in the calculation of
the monthly installment.

Installment billing is subject to the following restrictions:
3.10.3.A. Installment billing may be used only by residential customers;

3.10.3.B. Charges will be billed in the number of installments of equal dollar
amounts as requested by the customer up to a maximum of 12
installments over the course of 12 months;

3.10.3.C. A customer may not pay a portion of the charges and then request
installment billing for the remaining charges;

3.10.3.D. More than one installment plan may be in effect for the same customer
at the same time;

3.10.3.E. If a customer disconnects service during the installment payment
period, all unbilled charges will be included in the final bill rendered;

3.10.3.F. A customer may elect to pay the unbilled charges before the expiration
of the installment plan;

3.10.3.G. Installment billing payments will continue even when an account is
temporarily suspended;

3.10.3.H. No interest or carrying charges will be applied to the outstanding
balance during the installment period.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.10 Additional Provisions Applicable to Residential Customers, Cont’d.

3.10.4. Adjusted Payment Schedule

A customer on a fixed income (e.g., pension and public assistance) shall be
offered the opportunity to pay his or her bills on a reasonable schedule that is
adjusted for periodic receipt of income.

3.10.5. Suspension or Termination for Nonpayment

3.10.5.A.

3.10.5.B.

3.10.5.C.

3.10.5.D.

Suspension/termination notices may not be issued until at least 25 days
after the date of the bill. Bills must be mailed to the customer no later
than 6 business days after the date of the bill.

After issuing the written notification at least one attempt shall be made
during non-working hours to contact the residential customer by
telephone before the scheduled date of suspension/termination.

Suspension/termination may occur only between 8:00 AM and 7:30
PM on Monday through Thursday.

Telephone service may be suspended or terminated for nonpayment of
the undisputed portion of a disputed bill or deposit if the customer
does not pay the undisputed portion after being asked to do so.
Suspended or terminated residential service shall be reconnected
within 24 hours following payment or within 24 hours of the end of
circumstances beyond the Company’s control which delay the
reconnection. The Commission may direct that service be reconnected
in less than 24 hours.

3.10.6. Dishonored Checks

When a check received from a residential customer is dishonored, the Company
shall make two attempts, one outside of normal business hours, to contact the
customer within 24 hours. The customer shall be given an additional 24 hours to
pay before suspension/termination. The additional notice will be given provided
that the customer has not submitted a dishonored check within the past 12 months.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.11 Allowances for Interruptions in Service

Interruptions in service, which are not due to the negligence of, or non-
compliance with the provisions of this Tariff by the Customer, or the operation or
malfunction of the facilities, power, or equipment provided by the Customer, will
be credited to the Customer as set forth below for the part of the service that the
interruption affects. A credit allowance will be made when an interruption occurs
because of a failure of any component furnished by the Company under this

Tarift,

3.11.1. Credit for Interruptions

3.11.1.A.

3.11.1.B.

3.11.1.C.

An interruption period begins when the Customer reports a service,
facility, or circuit to be interrupted and releases it for testing and
repair. An interruption period ends when the service, facility, or
circuit is operative. If the Customer reports a service, facility, or
circuit to be inoperative but declines to release it for testing and repair,
it 1s considered to be impaired, but not interrupted.

For calculating credit allowances, every month is considered to have
30 days. A credit allowance is applied on a pro rata basis against the
rates specified hereunder and is dependent upon the length of the
interruption.  Only those facilities on the interrupted portion of the
circuit will receive a credit.

In the event a customer’s service is interrupted otherwise than by
negligence or willful act of the customer and it remains out of order
for 24 hours after being reported to the Company, adjustments shall be
made to the customer, based upon the pro rata part of the month’s
charge for the period of days and that portion of the service and
facilities rendered useless or inoperative. The refund may be
accomplished by a credit on a subsequent bill for telephone service. If
in the case of such interruption, service is restored on or before the day
after it is reported or found by the Company, no allowance will be
made.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.11 Allowances for Interruptions in Service, Cont’d.

3.11.1.D. Credit to Customer:

Credits attributable to any billing period for interruptions of service shall not
exceed the total charges for that period for the service and facilities furnished by
the Company rendered useless or substantially impaired.

3.11.1.E. “Interruption” Defined

For the purpose of applying this provision, the word “interruption” shall mean the
inability to complete calls either incoming or outgoing or both due to equipment
malfunction or human errors. “Interruption” does not include and no allowance
shall be given for service difficulties such as slow dial tone, circuits busy or other
network and/or switching capacity shortages. Nor shall the interruption
allowance apply where service is interrupted by the negligence or willful act of
the subscriber or where the Company, pursuant to the terms of the Tariff,
suspends or terminates service because of nonpayment of bills due to the
Company, unlawful or improper use of the facilities or service, or any other
reason covered by the Tariff. No allowance shall be made for interruptions due to
electric power failure where, by the provisions of this Tariff, the subscriber is
responsible for providing electric power. Allowance for interruptions of message
rate service will not affect the subscriber’s local call allowance during a given
billing period.
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3. GENERAL RULES AND REGULATIONS, CONT’D.

3.11 Allowances for Interruptions in Service, Cont’d.

3.11.2. Limitations on Credit Allowances

No credit allowance will be made for:;

3.11.2.A.

3.11.2.B.

3.11.2.C.

3.11.2.D.

3.11.2.E.

interruptions due to the negligence of, or non-compliance with the
provisions of this Tariff, by any party other than the Company,
including but not limited to the customer, authorized user, or other
common carriers connected to, or providing service connected to, the
service of the Company or to the Company’s facilities;

interruptions due to the failure or malfunction of non-Company
equipment, including service connected to customer provided electric
power;

interruptions of service during any period in which the Company is not
given full and free access to its facilities and equipment for the
purpose of investigating and correcting interruptions;

interruptions of service during any period when the customer has
released service to the Company for maintenance purposes or for
implementation of a customer order for a change in service
arrangements;

interruptions of service due to circumstances or causes beyond the
control of the Company.
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SECTION 4 - CONNECTION CHARGES
4. CONNECTION CHARGES
4.1 Connection Charge
4.1.1. General

The Connection Charge is a nonrecurring charge which applies to the following:
(a) the installation of a new service; (b) the transfer of an existing service to a
different location; (c) a change from one class of service to another at the same or
a different location; or (d) restoral of service after suspension or termination for
nonpayment. Connection Charges are listed with each service to which they |

apply.
4.1.2. Exceptions to the Charge

4.1.2.A. No charge applies for a change to a service for which a lower monthly
rate applies, made within 90 days after any general rate increase, if a
lower grade of service is offered in the customer’s exchange.

4.1.2.B. No charge applies for one change in the class of residence service,
provided that the change is ordered within 90 days of the initial
connection of the customer’s exchange service.

4.12.C. The Company may from time to time waive or reduce the charge as
part of a promotion.

4.2  Restoral Charge

A restoral charge applies each time a service is reconnected after suspension or
termination for nonpayment but before cancellation of the service, as deemed in
Section | of this Tariff.

Charge: $59.00
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4. CONNECTION CHARGES, CONT'D

43 Moves, Adds, and Changes

The Company alone may make changes in the location of its lines and equipment. When
it is found that a move or change of such lines or equipment has been made by others, the
Connection Charge for the underlying service will apply as if the work had been done by
the Company.

The customer will be assessed a charge for any move, add or change of a Company
service. Move, Add and Change are defined as follows:

Move: The disconnection of existing equipment at one location and reconnection of
the same equipment at a new location in the same building or in a different
building on the same premises.

Charge: $59.00

Add: The addition of a vertical service to existing equipment and/or service at one
location.

Charge: $59.00

Change: Change - including rearrangement or reclassification - of existing service at
the same location.

Charge: $11.95
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44

CONNECTION CHARGES, CONT'D
Maintenance Visit Charge

An MVC, a/k/a Trouble Location Charge, describes that process where the Company
determines whether the trouble reported by the Customer is due to the Company or to the
Customer. A Network Interface Device (NID) is one form of a Company Service
demarcation point that provides a customer with a test point where he/she can pretest
service conditions before initiating a trouble report to the Company. Where a NID exists,
if the Company is able to test for Dial Tone at the NID and the problem proves to be
beyond the NID (within Customer premises) a charge for trouble location is applicable.
In the event there is no NID and/or the Company is unable to test for dial tone, then no
trouble location charge will be assessed. In those cases where the customer has bought an
inside wire maintenance warranty/plan (a non-regulated service) from the Company no
trouble location charge will be applicable regardless of the dial tone test results or
whether a NID exists or not.

Maintenance Visit Charge, per visit:

Per Hour $119.00
All wire and equipment charges are in addition to any maintenance visit charges.

Maintenance False Dispatch Charge, per visit:  $99.00
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SECTION 4 - SERVICE CHARGES AND SURCHARGES

S. SERVICE CHARGES AND SURCHARGES

5.1 General

Carrier Presubscription is a procedure whereby a Customer designates to the
Company the carrier that the Customer wishes to be the carrier of choice for
IntralLATA and InterLATA toll calls. Such calls are automatically directed to the
designated carrier, without the need to use carrier access codes or additional
dialing to direct the call to the designated carrier. Presubscription does not prevent
a Customer who has presubscribed to an IntraLATA or InterLATA toll carrier
from using carrier access codes or additional dialing to direct calls to an
alternative long distance carrier on a per call basis.

Presubscription Options

Customers may select the same carrier or separate carriers for IntraLATA and
InterLATA long distance. The following options for long distance Presubscription
are available:

Option A: Customer selects the Company as the presubscribed carrier for
IntralLATA and InterLATA toll calls subject to presubscription.

Option B: Customer may select the Company as the presubscribed carrier
for IntraLATA calls subject to presubscription and some other carrier
as the presubscribed carrier for interLATA toll calls subject to
presubscription.

Option C: Customer may select a carrier other than the Company for IntraLATA
toll calls subject to presubscription and the Company for InterLATA
toll calls subject to presubscription.

Option D: Customer may select the carrier other than the Company for
both IntraLATA and InterLATA toll calls subject to presubscription

Option E: Customer may select two different carriers, neither being the Company
for IntraLATA and InterLATA toll calls. One carrier to be the
Customers’ primary intraLATA interexchange carrier. The other
carrier to be the Customer’s primary InterLATA interexchange carrier.
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5. SERVICE CHARGES AND SURCHARGES, CONT’D.

5.1 General, Cont’d.

5.1.1

Presubscription Options, Cont’d

Option F: Customer may select a carrier other than the Company for no
presubscribed carrier for IntraLATA toll calls subject to
presubscription which will require the Customer to dial a carrier access
code to route all IntraLATA toll calls to the carrier of choice for each
call.

Rules and Regulations

Customers of record will retain their primary interexchange carrier(s) until they
request that their dialing arrangements be changed. Customers of record or new

Customers may select either Options A, B, C, D, E or F for intraLATA
Presubscription.

Customers may change their selected Option and/or presubscribed toll carrier at
any time subject to charges specified in 4.1.5 below.

Presubscription Procedures

A new Customer will be asked to select intraLATA and interLATA toll carriers at
the time the Customer places an order to establish local exchange service with the
Company. The Company will process the Customer’s order for service. All new
Customers’ initial requests for intraLATA toll service presubscription shall be
provided free of charge.

If a new Customer is unable to make selection at the time the new Customer
places an order to establish local exchange service, the Company will read a
random listing of all available intraLATA and interLATA carriers to aid the
Customer in selection. If selection is still not possible, the Company will inform
the Customer that he/she will be given 90 calendar days in which to inform the
Company of his/her choice for primary toll carrier(s) free of charge. Until the
Customer informs the Company of his/her choice of primary toll carrier, the
Customer will not have access to long distance services on a presubscribed basis,
but rather will be required to dial a carrier access code to route all toll calls to the
carrier(s) of choice. Customers who inform the Company of a choice for toll
carrier presubscription within the 90 day period will not be assessed a service
charge for the initial Customer request.
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5. SERVICE CHARGES AND SURCHARGES, CONT’D.
5.1 General, Cont’d.
5.1.4  Presubscription Procedures, Cont’d

Customers of record may initiate a intraLATA or interLATA presubscription
change at any time, subject to the charges specified in 4.1.5 below. If a Customer
of record inquires of the Company of the carriers available for toll
presubscription, the Company will read a random listing of all available
intraLATA carriers to aid the Customer in selection.

5.1.5. Presubscription Charges
5.1.5.A. Application of Charges

After a Customer’s initial selection for a presubscribed toll carrier and as
detailed in Paragraph 4.1.4 above, for any change thereafter, an
Presubscription Change Charge, as set for the below will apply. Customers
who request a change in intraLATA and interLATA carriers with the same
order will be assessed a single charge per line.

5.1.5.B. Nonrecurring Charges

Per business or residence line, trunk, or port:
Initial Line, or Trunk or Port $11.95
Additional Line, Trunk or Port $11.95
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5. SERVICE CHARGES AND SURCHARGES, CONT’D.

5.2 Telephone Surcharges

5.2.1.

5.2.2.

General

The Company reserves the right to bill any and all applicable taxes, fees and
surcharges in addition to normal rates and charges for Services provided to the
Customer. Taxes and fees include, but are not limited to, Federal Universal
Service Fund surcharge, State Universal Service Fund surcharge, Federal Access
Charge, Carrier Access Charge, Federal Excise Tax, State Sales Tax, and
Municipal Tax, E911, telecommunications relay and Local Number Portability
surcharges. Unless otherwise specified in this Tariff, such taxes, fees and
surcharges are in addition to rates as quoted in this Tariff and will be itemized
separately in Customer invoices.

In addition to the rates and charges applicable according to the rules and
regulations of this Tariff, various surcharges may apply to the customer’s monthly
bill statement. The Customer is responsible for payment of any and all such fees,
charges and taxes, however designated, (including without limitation sales, use,
gross receipts, excise, access or other taxes but excluding taxes on the Company’s
net income) imposed by any local, state, or federal government on or based upon
the provision, sale or use of Network Services. Fees, charges, and taxes imposed
by a city, county, or other political subdivision will be collected only from those
customers receiving service within the boundaries of that subdivision, or as
deemed taxable by the political subdivision.

E911 Surcharge
5.2.2.A. Description:

911 has been designated as the “Universal Emergency Number” for all citizens
throughout the United States to request emergency assistance. The purpose of the
fee is to “pay for” the cost of such systems. Consumers do not pay this fee in
order to be provided with E911 service. A consumer has access to E911 whether
or not the locality in which the customer lives has imposed the monthly charge
line that appears on their bill. There is no per-call charge for calling 911.
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5. SERVICE CHARGES AND SURCHARGES, CONT’D.

5.1 Telephone Surcharges, Cont’d.

522

5.2.3.

E911 Surcharge
5.2.2.B. Range of Rates

All Customers will be assessed a per line surcharge to support local E911Service
Program. The E911 Surcharge will be based on a monthly snapshot of lines
associated with each Customer’s account. No fractional debits or credits will be
given. This surcharge will appear as a separate line item on the Customer’s bill.
The amount of the surcharge will be equal to the per line assessment paid by the
Company as determined by local jurisdictional assessments rounded up to the
nearest whole cent, and may vary from time to time as required by Arizona law,
Commission rules or local jurisdiction requirements.

Arizona Universal Service Fund (AUSF)

In addition to all other taxes and fees that are listed herein or passed through in
the normal course of business (e.g. sales tax), the Company shall also add an
amount to be collected to each bill for recovery of the Arizona Universal Service
Fund (AUSF).

Towards the ultimate goal that basic service be available and affordable to all
citizens of the state, the Arizona Corporation Commission has created support
mechanisms to assist in the provision of such service in high-cost areas. Pursuant
to Arizona Administrative Code, R 14-2, Article 12, the Rule directs that the
surcharge will be levied on all telecommunications service purchased by end-
users.

The Arizona Universal Service Fund (AUSF) surcharge will be the amount set
forth in the Arizona Administrative Code, R 14-2, Article 12. The percentage and
amounts set forth will be subject to periodic adjustment by the Commission.
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SECTION 5 - LOCAL EXCHANGE SERVICES

6. LOCAL EXCHANGE SERVICE
6.1 General
Local exchange service is offered to residential and business Customers on a
presubscription basis from equal access originating end offices only. Service is provided
on a term basis only. Unless other specified, the minimum term is one (1) year. Rates for
service may vary by call type and/or term commitment. Usage rates, per call charges and
monthly fees may apply. In addition, applicable Service Order and other non-recurring
charges may apply. Call timing is defined in the description for each service. Service is
available 24 hours a day, 7 days a week. Service is available where technically feasible
and where facilities permit.
6.1.1. Charges Based on Duration of Use
6.1.1.A.  Where charges for a service are specified based on the duration of use,
such as the duration of a telephone call, the following rules apply:
6.1.1.B.  Calls are measured in durational increments identified for each service.
All calls that are fractions of a measurement increment are rounded-up
to the next whole unit.
6.1.1.C.  Timing on completed calls begins when the call is answered by the
called party. Answering is determined by hardware answer supervision
in all cases where this signaling is provided by the terminating local
carrier and any intermediate carrier(s). Timing for operator service
person-to-person calls start with completion of the connection to the
person called or an acceptable substitute, or to the PBX station called.
6.1.1.D.  Timing terminates on all calls when the calling party hangs up or the
Company network receives an off-hook signal from the terminating
carrier.
6.1.1.LE.  Calls originating in one time period and terminating in another will be
billed in proportion to the rates in effect during different segments of
the call.
6.1.1.F.  All times refer to local time.
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6. LOCAL EXCHANGE SERVICE, CONT’D.

6.1 General, Cont’d.

6.1.2. Basic Local Exchange Service

Basic Local Exchange Service provides a Customer with a telephonic connection
to, and a unique telephone number on, the Company switching network that
enables the Customer to:

6.1.2.A. receive calls from other stations on the public switched telephone
network;

6.1.2.B.  access the Company Local Calling Services and other Services as set
forth in this Tariff;

6.1.2.C.  access interexchange calling services of the Company and of other
carriers;

6.1.2.D. access (at no additional charge) to Company operators and business
office for service related assistance;

6.1.2.E. access toll-free telecommunications services such as 800 NPA; and
access toll-free emergency services by dialing 0 or 9-1-1 (where
available);

6.1.2.F.  access relay services for the hearing and/or speech impaired.

Basic Local Exchange Services cannot be used to originate calls to caller-paid
information services (e.g., 900, 976) provided by other companies. Calls to those
numbers and other numbers used for caller-paid information services will be
blocked by the Company switch. Each Basic Local Exchange Service corresponds
to one or more telephonic communications channels that can be used to place or
receive one call at a time.

Individual line Residence and Business Basic Local Exchange Service is
comprised of exchange access lines defined as follows:

Exchange Access Line - The service central office line equipment and all the
Company plant facilities up to the demarcation point. These facilities are
Company-provided and maintained and provide access to and from the
telecommunications network for message toll service and for local calling
appropriate to the Tariff use offering selected by the Customer.
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6. LOCAL EXCHANGE SERVICE CONT’D.
6.2  Telephone Plan Tariff

The following plans include unlimited local, unlimited regional and unlimited
long distance calling. The calling features included in this plan are: caller ID, call
waiting, call waiting ID, voicemail and line manager (inside wire maintenance).

The following plans also require a one (1) year commitment. If the customer
breaches the one (1) year commitment an early termination fee is charged to the
customer’s account.

Maximum Rates

Residential Easy Talk Plan $29.99

Business Straight Talk Package $39.99

Early Termination Fee: $99.00
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SECTION 7 - SUPPLEMENTAL SERVICES
7. SUPPLEMENTAL SERVICES
7.1 Directory Assistance Services
7.1.1. General

A Customer may obtain assistance, for a charge, in determining a telephone
number by dialing Directory Assistance (“DA™).

A call to DA is considered completed whether or not the number(s) requested are
available from DA records.

Direct-dialed calls to DA are exempt from rates and regulations when placed
from:

7.1.1.A. 10 free calls per month from main business and/or residence telephone
lines or PBX trunk lines;

7.1.1.B.  all directory assistance calls made by customers who are 65 years old
or older;

7.1.1.C.  asingle-line registered main telephone exchange line of a handicapped
user. A main line may be registered for exemption with the carrier in
those instances where one of the users of the line is considered to be
legally blind, or visually or physically handicapped as defined by the
Federal Register, Vol. 35 #126. Where a user’s handicap prevents the
dialing of a telephone in a conventional manner or permits only the
dialing of “0”, those calls placed from the registered line, and not
directly dialed, will also be exempt;

7.1.1.D.  all pay telephones; and

7.1.1.LE.  also exempt are directory assistance calls for telephone numbers which
are non- listed, or non-listed and non-published, or when the DA
operator provides an incorrect number. The Customer must inform the
Company of the error in order to receive credit.
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7.1

7.2

SUPPLEMENTAL SERVICES CONT’D.
Directory Assistance Services, Cont’d.
7.1.2. Rates

Unless one of the exceptions listed in Section 7.1.1 above applies, the charges as shown
below apply for each request made to the DA operator:

Maximum Rate
Local DA $1.50
Operator Services

The Company’s operator services, available to presubscribed Customers, are accessible
on a twenty- four (24) hour per day seven (7) days per week basis. In addition to the per
call service charge, usage rates apply. The types of calls handled are as follows:

Customer Dialed Calling/Credit Card Call — This charge applies in addition to usage
charges for station to station calls billed to an authorized Calling Card or Commercial
Credit Card. The Customer must dial the destination telephone number where the
capability exists for the Customer to do so. A separate rate applies in the event operator
assistance is requested for entering the Customer’s card number for billing purposes.

Operator Dialed Calling/Credit Card Call — This charge applies in addition to usage
charges for station to station calls billed to an authorized telephone Calling Card or
Commercial Credit Card and the operator dials the destination telephone number at the
request of the Customer.

Person-to-Person — This charge applies in addition to usage charges for calls placed with
the assistance of a Company operator to a particular party at the destination number. This
charge applies regardless of billing method, including but not limited to billing to a
Calling Card, Commercial Credit Card, Collect, by deposit of coins in Pay Telephones, or
to a Third Party. Charges do not apply unless the specified party or an acceptable
substitute is available.

Third Party Billed — Provides the Customer with the capability to charge a local call to a
third number which is different from the called or calling party. The party answering at
the third number has the option to refuse acceptance of the charges in advance or when
queried by the operator.
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7. SUPPLEMENTAL SERVICES, CONT’D.
7.2 Operator Services, Cont’d.

Collect Calls — Provides the Customer with the capability to charge a call to the
called party. On the operator announcement of a collect call, the called party has
the option to refuse acceptance of charges in advance or when queried by the
operator.

7.2.1. Local Usage Charges

Usage charges for local operator assisted calls are those usage charges that would
normally apply to the calling party’s service. In addition to usage charges, an
operator assistance charge applies to each call.

7.2.2. Per Call Service Charges

Maximum Rates

Operator Assisted: |
Collect $2.00
3rd Party Billed $2.00
Person-to-Person $4.50
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7. SUPPLEMENTAL SERVICES, CONT’D.
7.3 Directory Listing Service
7.3.1. General

For each Customer of Company provided Local Exchange Access Service, the
Company shall arrange for the listing of the Customer’s main billing telephone
number in the directory(s) published by the dominant Local Exchange Carrier in
the area. The following rules and charges apply to listings in the white pages of
the telephone directory and to the Directory Assistance records.

Only information necessary to identify the Customer is included in the listings.
The Company may use abbreviations in listings. The Company may reject a
listing, which is judged to be advertising. It may also reject a listing it judges to be
objectionable. A name made up by adding a term such as Company, Shop,
Agency, Works, etc. to the name of a commodity or service will not be accepted
as a listing unless the subscriber is legally doing business under that name.

A name may be repeated in the white pages only when a different address or
telephone number is used.

7.3.2. Listings
7.3.2.A.  Primary (Published) Listings

The Primary (Published) listing is included with local service at no
additional charge and consists of the following:

1. The name under which a business is conducted by the Customer
2. The address of the Customer
3. The main telephone number of the Customer.

This information will appear in the white pages of the Local
Telephone Directory and the Directory Assistance Database.
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7.

7.4

SUPPLEMENTAL SERVICES, CONT’D.
Directory Listing Service, Cont’d.

7.4.2 Listings, Cont’d.

7.3.2.B. Non-Published Service

Non-published service means that the Customer’s telephone number is not listed
in the local telephone directory, nor does it appear in the Directory Assistance
Records. This service is subject to the rules and regulations for E911 service,
where applicable. The Company will complete calls to a non-published number
only when the caller dials direct or gives the operator the number. No exceptions
will be made, even if the caller says it is an emergency. If a published listing 1s
desired at a later date, there may be a delay in publishing the listing.

When the Company agrees to keep a number unlisted, it does so without any
obligation. Except for cases of gross negligence or willful misconduct, the
Company is not liable for any damages that might arise from publishing a non-
published number in the directory or disclosing it to some. If, in error, the
telephone number is published in the directory, the Company’s only obligation is
to credit or refund any monthly charges the Customer paid for non-published
service.

The subscriber indemnifies (i.e., promises to reimburse the Company for any
amount the Company must pay as a result of) and save the Company harmless
against any and all claims for damages caused or claimed to have been caused,
directly or indirectly, by the publication of a non-published service or the
disclosing of said number to any person.
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7. SUPPLEMENTAL SERVICES, CONT’D.

7.4 Directory Listing Service, Cont’d.

7.4.2 Listings, Cont’d.

7.3.3.

7.3.2.C. Non-Listed Service

Non-listed service means that the Customer’s telephone number is not listed in the
local telephone directory, but it does appear in the Directory Assistance Records.

This service is subject to the rules and regulations for E911 service, where
applicable. The Company will complete calls to a non-listed number.

When the Company agrees to keep a number unlisted, it does so without any
obligation. Except for cases of gross negligence or willful misconduct, the
Company is not liable for any damages that might arise from publishing a non-
listed number in the directory or disclosing it to some. If, in error, the telephone
number is listed in the directory, the Company’s only obligation is to credit or
refund any monthly charges the Customer paid for non-listed service.

The subscriber indemnifies (i.e., promises to reimburse the Company for any
amount the Company must pay as a result of) and save the Company harmless
against any and all claims for damages caused or claimed to have been caused,
directly or indirectly, by the publication of a non-listed service or the disclosing of
said number to any person.

Additional Listings
7.3.3.A. Duplicate Listing

A listing of another name by which a Customer is known such as
abbreviated name, a name commonly spelled in more than one way or a
name consisting of several words, which the public commonly rearranges.

Cross Reference is a type of Duplicate Listing. It refers to the name under
which a complete listing is shown. Cross Reference can be temporary
caused by a change of ownership or firm name, which may be shown with
a reference to the successor.
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7. SUPPLEMENTAL SERVICES, CONT’D.

7.4 Directory Listing Service, Cont’d.

7.4.3

7.3.4.

Additional Listings, Cont’d.
7.3.3.B.  Alternate Telephone Number Listing

A listing that refers calling parties to another telephone number at certain
hours or on certain days or in case no answer is received on the call to the
primary number.

7.3.3.C. Foreign Listing

Any of the types of additional listings covered herein may be provided in a
different directory or in the same directory under a different geographical
heading from that under which the Customer is normally listed.

Monthly Maximum Rates

Residential Business
Non-published Service $5.00 $5.95
Non-listed Service $2.50 $2.50

A service order charge will apply, as set forth in Section 5, if not ordered at the
time of installation.
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SECTION 8 - TOLL SERVICES
8. TOLL SERVICES
8.1 General
Distance service is only available in conjunction with local service.
8.2  Nationwide Directory Assistance Service

The charges as shown below apply for each request made to the Directory Assistance

operator:
Maximum Rate
Nationwide Directory Assistance (555-1212) $1.50
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SECTION 9 - SPECIAL SERVICES AND PROGRAMS

9. SPECIAL SERVICES AND PROGRAMS

9.1 Call Tracing

9.1.1. General

Call Tracing allows for the identification and recording of the telephone numbers
of some or all of the incoming calls to the telephone line of a customer.

9.1.2. Definitions

9.12.A.

9.1.2.B.

9.1.2.C.

9.12.D.

Customers — means a person, firm, partnership, limited liability
Company, corporation, municipality, cooperative association or
organization, governmental agency, or other entity receiving
telecommunications services.

Customer-originated call-tracing service — means a customer-
activated, call-specific form of call tracing available as part of a set of
services called Customer Local Area Signaling Service (“CLASS”).

Emergency — means a situation that appears to present immediate
danger to person or property.

Investigative or law enforcement officer — means an officer of the
United States, a state, or a political subdivision of the United States or
a state, who is empowered by law to investigate or make arrests for
crimes related to communications, or an attorney authorized by law to
prosecute those crimes.
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9. SPECIAL SERVICES AND PROGRAMS, CONT’D.

9.1 Call Tracing, Cont’d.

9.1.3. Terms and Conditions

9.1.3.A. Call Tracing will be provided when requested by both a customer and
an investigative or law enforcement officer and the customer has
provided consent. Normally written consent will be required. In
emergencies, call tracing will be provided upon receiving oral consent
from the customer. The customer will be requested to provide written
consent promptly and advised to seek the assistance of an investigative
or law enforcement officer.

9.1.3.B. Information regarding the originating telephone numbers will be
disclosed only to investigative or law enforcement officers, not to
customers receiving call-tracing services.

9.1.3.C. The Company will work with investigative or law enforcement
officers to determine how long call-tracing services should be
provided.

9.1.3.D. The Company may provide customer-originated call-tracing
service (CLASS Call Trace) as an alternative to Call Tracing in
response to a Call Tracing request from a customer who is located in
an exchange where CLASS Call Trace is available and where CLASS
Call Trace will function as accurately as Call Tracing.

9.1.4. Rates
9.1.4.A. Call Tracing Setup
Maximum Rates

1. During Normal Business Hours ~ $11.95
2. Outside of Business Hours $11.95

9.1.4B. Extension of Call Tracing period at the Request of investigative or law
Enforcement agency.
No Charge

9.1.4.C. Provision of Call Tracing information to investigative or law
enforcement agency
No Charge
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9. SPECIAL SERVICES AND PROGRAMS, CONT’D.

9.2 Restriction Services

9.2.1. Toll Restriction

9.2.1.A. Description

Toll blocking allows end users to block direct-dialed long distance calls
from their telephones. Full toll blocking blocks all calls beginning with a
1, 10XXX, or 011 numbers. Telephone lines with toll blocking can still
receive toll calls and can be used to call toll-free numbers, operator-
assisted collect or third party calls, and calling card calls.

9.2.1.B. Terms and Conditions

1. This service is offered to individual line residence, individual line
business and dial switch type customers.

2. Provision of Toll Restriction does not alleviate the customer’s
responsibility for completed toll calls.

3. Toll Restriction will be provided at no charge customers upon request.

9.2.2. Bill Screening Blocking

9.2.2.A. Description

Bill screening blocking is a data base-driven service that allows end users
to block collect calls or third party billed calls. To provide the service,
local telephone companies sell customer data bases containing their
customers’ requests to block incoming collect or third party calls. Carriers
who buy the data bases are able to respect customer preferences and avoid
disputed bills for unsolicited calls. Because LECs charge carriers for each
query to the data base, some carriers prefer not to subscribe to the data
base service. For this reason, LECs cannot guarantee that their customers’
preferences will always be heeded.

9.2.2.B. Terms and Conditions

1. Blocking of information will be provided at no charge to residential
and business customers on all local service lines and will be provided
on any line where it is technically possible.
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9. SPECIAL SERVICES AND PROGRAMS, CONT’D.

9.2 Restriction Services, Cont’d.

9.2.3. Blocking Caller Identification

9.2.3.A. Description

Per Call blocking enables a customer to control the disclosure of telephone
numbers to a subscriber of a Calling Number Delivery. A customer must
dial an activation code before each call to block delivery of number
information.

9.2.3.B.

1.

Terms and Conditions

Per call blocking will be provided at no charge to residential and
business customers on all local service lines and will be provided on
any line where it is technically possible.

9.2.4. Per Line Blocking

9.2.4.A. Description

Per Line blocking provides a permanent private indicator on a customer’s
line. The number of that line will not be delivered to any subscriber of
Calling Number Delivery. Emergency 911 calls will not be affected.

9.24B.

L.

2.

Terms and Conditions
Residential Line Blocking will be available to customers at no charge.

Business Line Blocking will be available at no charge for the
following types of customers: law enforcement agencies, shelters for
battered persons, government agencies engaged in undercover
operations, and business customers who have been accepted as having
demonstrated a need for nondisclosure.
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9. SPECIAL SERVICES AND PROGRAMS, CONT’D.

9.2 Restriction Services, Cont’d.

9.2.4 Per Line Blocking, Cont’d.

3. Other business customers that do not fit the above requirements shall

demonstrate to the Company a special need under criteria set forth
below:

Line blocking for business customers is available only for those
business customers demonstrating a need. The demonstration of need
is waived for law enforcement centers, programs for battered persons,
and government agencies engaged in undercover operations. Other
business customers wanting line blocking must demonstrate in writing
that disclosure of the calling number could endanger the caller, other
persons, or property. The Company will promptly notify the customer
of its decision. A business customer who does not agree with the
Company’s decision may appeal in writing to the Arizona Corporation
Commission Utilities Division.

9.2.5. Anonymous Call Rejection

9.25.A.

Description

While this feature is activated, incoming blocked calls are routed to an

9.2.5.B.

announcement in the central office that will indicate that the called
party has chosen to reject blocked calls and the call will not be
completed.

Terms and Conditions

This service will be provided to all subscribers of Calling Number
Delivery at no charge an in the inactive state.
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SECTION 9 - SPECIAL ARRANGEMENTS
10. SPECIAL ARRANGEMENTS
10.1  Special Construction
10.1.1. Basis for Charges
Basis for Charges where the Company furnishes a facility or service for which a
rate or charge is not specified in the Company’s Tariffs, charges will be based on
the costs incurred by the Company (including return) and may include:
10.1.1.A. nonrecurring charges;
10.1.1.B. recurring charges;
10.1.1.C. termination liabilities; or
10.1.1.D. combinations of A, B, and C.

10.1.2. Basis for Cost Computation

The costs referred to in 9.1.1 preceding may include one or more of the following
items to the extent they are applicable:

10.1.2.A. Costs to install the facilities to be provided including estimated costs
for the rearrangements of existing facilities. These costs include:

1. equipment and materials provided or used;
2. engineering, labor, and supervision;
3. transportation; and
4. rights of way and/or any required easements.
10.1.2.B. Cost of maintenance.
10.1.2.C. Depreciation on the estimated cost installed of any facilities provided,
based on the anticipated useful service life of the facilities with an

appropriate allowance for the estimated net salvage.

10.1.2.D. Administration, taxes, and uncollectible revenue on the basis of
reasonable average cost for these items.
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10. SPECIAL ARRANGEMENTS, CONT’D.
10.1  Special Construction, Cont’d.

10.1.2 Basis for Cost Computation, Cont’d. :
10.1.2.E. License preparation, processing, and related fees. |
10.1.2.F. Tariff preparation, processing and related fees.
10.1.2.G. Any other identifiable costs related to the facilities provided; or,
10.1.2.H. An amount for return and contingencies.

10.1.3. Termination Liability

To the extent that there is no other requirement for use by the Company, a
termination liability may apply for facilities specially constructed at the request of
a customer.

10.1.3.A. The period on which the termination liability is based is the estimated
service life of the facilities provided.

10.1.3.B. The amount of the maximum termination liability is equal to the
estimated amounts (including return) for:

1. Costs to install the facilities to be provided including estimated
costs for the rearrangements of existing facilities. These costs
include:

(a) equipment and materials provided or used;
(b) engineering, labor, and supervision;

(©) transportation; and
(d) rights of way and/or any required easements;

2. license preparation, processing, and related fees;
3. Tariff preparation, processing and related fees;
4. cost of removal and restoration, where appropriate; and

5. any other identifiable costs related to the specially constructed or
rearranged facilities.

Issued: June 15, 2016 Effective:

Issued by: Haran C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 65

10. SPECIAL ARRANGEMENTS, CONT’D.
10.1  Special Construction, Cont’d.
10.1.3 Termination Liability, Cont’d.

10.1.3.C. The termination liability method for calculating the unpaid balance of
a term obligation is obtained by multiplying the sum of the amounts
determined as set forth in Subsection B preceding by a factor related to
the unexpired period of liability and the discount rate for return and
contingencies. The amount determined in Subsection B preceding
shall be adjusted to reflect the redetermined estimated net salvage,
including any reuse of the facilities provided. This amount shall be
adjusted to reflect applicable taxes.

10.2  Non-Routine Installation and/or Maintenance

At the customer’s request, installation and/or maintenance may be performed outside the
Company’s regular business hours, or (in the Company’s sole discretion and subject to
any conditions it may impose) in hazardous locations. In such cases, charges based on
the cost of labor, material, and other costs incurred by or charged to the Company will
apply. If installation is started during regular business hours but, at the Customer’s
request, extends beyond regular business hours into time periods including, but not
limited to, weekends, holidays, and/or night hours, additional charges may apply.
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10. SPECIAL ARRANGEMENTS, CONT’D.
Individual Case Basis (“ICB”’) Arrangements

Rates for ICB arrangements will be developed on a case-by-case basis in response to a
bona fide request from a customer or prospective customer for service which vary from
Tariffed arrangements. Rates quoted in response to such requests may be different for
Tariffed service than those specified for such service in the Rate Attachment. ICB rates
will be offered to customers in writing and will be made available to similarly situated
customers. A summary of each ICB contract pricing arrangement offered pursuant to this
paragraph will be filed as an addendum to this Tariff within 30 days after the contract is
signed by both the Company and the customer. The following information will be
included in the summary:

LATA and type of switch

The V&H distance from the central office to the customer’s premises
Service description

Rates and charges

Quantity of circuits

Length of the agreement.
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ACCESS SERVICES TARIFF

TELECOMMUNICATIONS ACCESS SERVICES TARIFF
OF
CLEAR RATE TELECOM, L.L.C.

FOR THE STATE OF

ARIZONA

This tariff includes the rates, charges, terms and conditions of service for the provision of
intrastate access telecommunications services in the State of Arizona by Clear Rate
Telecom, L.L.C., (“Clear Rate”) with principal offices located at 555 S. Old Woodward,
Suite 600, Birmingham, Michigan 48009. This tariff is on file with the Arizona
Corporation Commission, and copies may be inspected, during normal business hours, at
the Company’s principal place of business.
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EXPLANATION OF SYMBOLS

C To signify changed regulation

D To signify discontinued rate or regulation

I To signity increase

M To signify matter relocated without change

N To signify new rate or regulation

R To signify reduction

S To signify reissued matter

T To signify a change in text but no change in rate or regulation

V4 To signify a correction

|
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TARIFF FORMAT

Page Numbering - Page numbers appear in the upper right comer of the page. Pages are
numbered sequentially, however, new pages are occasionally added to the tariff. When a new
page is added between pages already in effect, a decimal is added. For example, a new page
added between pages 14 and 15 would be 14.1.

Page Revision Numbers - Revision numbers also appear in the upper right corner of each page.
These numbers are used to determine the most current page version on file with the Commission.
For example, the 4™ Revised Page 14 cancels the 3™ Revised Page 14. Because of various
suspension periods, deferrals, etc. the Commission follows in its tariff approval process, the most
current page number on file with the Commission is not always the tariff in effect. Consult the
Check Sheet for the page currently in effect.

Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of
coding is subservient to its next higher level:

2.
2.1

2.1.1

2.1.1.A.

21.1.A.1,
2.1.1.A.1.(a)
2.1.1.A.1.(a) L
2.1.1.A.1.().L().
2.1.1.A.1.(a).LG).(1)

Check Sheets - When a tariff filing is made with the Commission, an updated Check Sheet
accompanies the tariff filing. The Check Sheet lists the pages contained in the tariff, with a cross
reference to the current revision number. When new pages are added, the Check Sheet is changed
to reflect the revision. All revisions made in a given filing are designated by an asterisk (*).
There will be no other symbols used on this page if these are the only changes made to it (i.e., the
format, etc. remain the same, just revised revision levels on some pages.) The tariff user should
refer to the latest Check Sheet to find out if a particular page is the most current on file with the
Commission.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS

Access Code - Denotes a uniform code assigned by the Company to an individual End User. The code
has the form 101 XXXX or 950-XXXX.

Access Line - An arrangement which connects an End User’s local exchange line to a Company-
designated switching center or point of presence.

Access Minutes - The increment for measuring usage of exchange facilities for the purpose of calculating
chargeable usage.

Access Service Request (ASR) - The service order form used by access service Customers and the
Company to establish, move, or rearrange access services provided by the Company.

Access Tandem - A switching system that provides a traffic concentration and distribution function for
originating or terminating traffic between End Offices and the Customer’s Premises or Point of
Presence.

Answer Supervision - The transmission of the switch trunk equipment supervisory signal (off-hook or
on-hook) to a carrier’s Point of Presence or Customer’s or End User’s terminal equipment as an
indication that the called party has answered or disconnected.

Automatic Number Identification (ANI) - The automatic transmission of a caller’s billing account
telephone number to a local exchange company, interexchange carrier or a third party Customer.
The primary purpose of ANI is for billing toll calls.

Bit - The smallest unit of information in a binary system of notation.

Bps - Bits per second. The number of bits transmitted in a one second interval.

Call - A Customer or End User attempt for which the complete address code (e.g., 0-, 911, or 10 digits) is
provided to the Serving Wire Center, End Office or Access Tandem Switch.

Casual Calling - Where access to the Company’s network and the subsequent use of service by the
Customer is initiated through the dialing of a toll-free number or Access Code. Casual Calling
allows non-Presubscribed End Users to utilize the services of the Company.
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ACCESS SERVICES TARIFF

SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)

Central Office - The premises of the Company or another local exchange carrier containing one or more
switches where Customer or End User station loops are terminated for purposes of
interconnection to other station loops, trunks or access facilities.

Channel - A communications path between two or more points.

CIC - An interexchange carrier identification code.

Commission - Refers to the Arizona Corporation Commission, unless otherwise indicated.
Company or Carrier - Used throughout this tariff to indicate Clear Rate Telecom, L.L.C.

Constructive Order - Delivery of calls to or acceptance of calls from the Customer’s End Users over
Company-switched local exchange services constitutes a Constructive Order by the Customer to
purchase switched access services as described herein. Similarly, the selection of the Customer by
an End User as the End User’s PIC constitutes a Constructive Order for switched access by the
Customer.

CPE - Customer Premises Equipment. All Terminal Equipment or other communications equipment
and/or systems provided by the Customer for use with the Company’s facilities and services.

Customer - Any person, firm, partnership, corporation or other entity which uses service under the terms
and conditions of this tariff and is responsible for the payment of charges. In most contexts, the
Customer is an Interexchange Carrier utilizing the Company’s Switched or Dedicated Access
services described in this tariff to reach its End Users.

Customer Premises - The premises specified by the Customer for termination of access services.
Typically an Interexchange Carrier’s Point of Presence.

Dedicated Access - Where originating or terminating access between an End User and an Interexchange
Carrier are provided via dedicated facilities, circuits or channels. A method of reaching the
Customer’s communication and switching systems whereby the End User is connected directly to
the Customer’s Point of Presence without utilizing the services of the local switched network.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)

DSO0 - Digital Signal Level 0; a dedicated, full-duplex digital channel with line speeds of 2.4, 4.8, 9.6,
19.2, 56 or 64 Kbps.

DS1 -Digital Signal Level 1; a dedicated, high-capacity, full-duplex channel with a line speed of 1.544
Mbps isochronous serial data having a line signal format of either Alternate Mark Inversion
(AMI) or Bipolar with 8 Zero Substitution (B8ZS) and either Superframe (D4) or Extended
Superframe (ESF) formats. DS1 Service has the equivalent capacity of 24 Voice Grade or DS0
services.

DS3 - Digital Signal Level 3; a dedicated, high-capacity, full-duplex channel with a line speed of 44.736
Mbps isochronous serial data having a line code of bipolar with three zero substitution (B3ZS).
Equivalent capacity of 28 DS1 services.

Dual Tone Multifrequency (DTMF) - Tone signaling, also known as touch tone signaling.

End Office - The Central Office from which the End User’s Premises would normally obtain local
exchange service and dial tone from the Company or another local exchange company.

End Office Switch - A Company switching system where Customer or End User station loops are
terminated for purposes of interconnection to other station loops, trunks or access facilities. In
most contexts, the End User is connected via station loops or trunks to an End Office Switch.

End User - Any person, firm, partnership, corporation or other entity which uses the service of the
Company under the terms and conditions of this tariff. In most contexts, the End User is the
customer of an Interexchange Carrier who in turn utilizes the Company’s Switched or Dedicated
Access services described in this tariff to provide the End User with access to the IC’s
communication and switching systems.

End User Premises - The premises specified by the Customer or End User for termination of access
services at the End User’s physical location.

Equal Access - Where the local exchange company Central Office provides interconnection to
Interexchange Carriers with Feature Group D circuits. In such End Offices, End Users can
presubscribe their telephone line(s) to their preferred Interexchange Carrier. A form of dialed
access provided by local exchange companies whereby telephone calls dialed by the End User are
automatically routed to the Company’s network. End Users may also route calls to the
Company’s network by dialing an access code provided by the Company.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)

Exchange - A group of lines in a unit generally smaller than a LATA established by the Company or
other local exchange carrier for the administration of communications service in a specified area.
An Exchange may consist of one or more Central Offices together with the associated facilities
used in furnishing communications service within that area.

Gbps - Gigabits per second; billions of bits per second.

Host Office - An electronic switching system which provides call processing capabilities for one or more
Remote Switching Modules or Remote Switching Systems.

Individual Case Basis or ICB - A process whereby the terms, conditions, rates and/or charges for a
service provided under the general provisions of this tariff are developed or modified based on
the unique circumstances in each case. ICB rates are determined using the rules and regulations
for Special Contracts, Arrangements and Construction as contained in Section 4 of this tariff.

Interstate -The regulatory jurisdiction of services used for communications between one or more
originating and terminating points located in different states within the United States or between
one or more points in the United States and at least one international location.

Intrastate - For the purpose of this tariff, the term Intrastate applies to the regulatory jurisdiction of
services used for communications between one or more originating and terminating points, all
located within the State of Arizona.

Interexchange Carrier (IXC or IC) - A long distance telecommunications services provider that
furnishes services between exchange areas.

Kbps - Kilobits per second; 1000s of bits per second.

LATA or Local Access and Transport Area - A geographic area for the provision and administration of
communications services existing on February 8, 1996, as previously established by the U.S.
District Court for the District of Columbia in Civil Action No. 82-0192; or established by a Bell
operating company after February 8, 1996 and approved by the FCC; or any other geographic
area designated as a LATA in the National Exchange Carrier Association (NECA) Tariff F.C.C.
No. 4.

LEC - Local Exchange Company.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)
Mbps - Megabits per second; millions of bits per second.
Message - See Call.
N/A - Not Applicable.

Non-Recurring Charge or NRC - The initial charge, usually assessed on a one-time basis, to initiate and
establish a service or feature.

NPA - Numbering Plan Area or area code.

OC-12 - A high-capacity channel for full-duplex, synchronous, optic transmission of digital signals based
on the SONET standard, at a rate of 622.08 Mbps.

OC-3 - A high-capacity channel for full-duplex, synchronous, optic transmission of digital signals based
on the SONET standard, at a rate of 155.52 Mbps.

OC-48 - A high-capacity channel for full-duplex, synchronous, optic transmission of digital signals based
on the SONET standard, at a rate of 2.4 Gbps

Off-Hook - The active condition of Switched Access service or a telephone exchange line.
On-Hook - The idle condition of Switched Access service or a telephone exchange line.

Originating Direction - The use of Switched Access Service for the origination of calls from an End
User’s Premises to a Customer’s Point of Presence.

PIC Authorization - A Customer’s or End User’s selection of a PIC that meets the requirements of
Federal and state law.

PIC - Primary Interexchange Carrier.

Point of Presence or POP - The physical location associated with an Interexchange Carrier’s
communication and switching systems.
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)

Point of Termination - The point of demarcation within a Customer or End User Premises at which the
Company’s responsibility for the provision of access service ends. The point of demarcation is
the point of interconnection between Company communications facilities and Customer-provided
or End User-provided facilities as defined in Part 68 of the Federal Communications
Commission’s Rules and Regulations.

Premises - A building, portion of a building in a multi-tenant building, or buildings on continuous
property not separated by a highway. May also denote a Customer-owned enclosure or utility
vault located above or below ground on private property or on Customer acquired right-of-way.

Presubscription - An arrangement whereby an End User selects and designates to the Company or other
LEC, a carrier the End User wishes to access, without an access code, for completing interLATA
and/or intraLATA toll calls. The selected carrier is referred to as the Primary Interexchange
Carrier.

Primary Interexchange Carrier - The IXC designated by an End User as its first routing choice and
primary overflow carrier for routing of 1+ direct dialed and operator assisted non-local calls.

Private Line - A service which provides dedicated path between one or more End User or Customer
Premises.

Query - The inquiry to a Company data base to obtain information, processing instructions or service
data.

Recurring Charge - The charges to the Customer for services, facilities or equipment, which continue
for the agreed upon duration of the service. Recurring charges do not vary based on Customer
usage of the services, facilities or equipment provided.

Remote Switching Modules or Remote Switching Systems (RSM/RSS) - Small remotely controlled
electronic End Office Switching equipment which obtains its call processing capability from a
Host Office. An RSM/RSS cannot accommodate direct trunks to an End User or Customer.

Service Commencement Date - The first day following the date on which the Company notifies the
Customer that the requested service or facility is available for use, unless extended by the
Customer’s refusal to accept service which does not conform to standards in the service order or
this tariff, in which case the service commencement date is the date of the Customer’s
acceptance, such acceptance not to be reasonably withheld or denied. The Company and
Customer may mutually agree on a substitute Service Commencement Date.,
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SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT’D.)
Service Order - A written request for network services executed by the Customer and the Company.

Serving Wire Center Switch - A Company switching system where Customer or End User station loops
are terminated for purposes of interconnection to other station loops, trunks or access facilities. In
most contexts, the Customer or End User is connected via station loops or trunks to a Serving
Wire Center Switch.

Special Access - See Dedicated Access.
Station - Refers to telephone equipment or an exchange access line from or to which calls are placed.

Switched Access - Where originating or terminating access between an End User and an Interexchange
Carrier is provided via Feature Group facilities, circuits or channels provided by a local exchange
carrier. A method of reaching the Customer’s communication and switching systems whereby
the End User is connected to the Customer’s Point of Presence or designate using services of the
local switched network.

Tandem Switch - See Access Tandem.

Terminal Equipment - Telecommunications devices, apparatus and associated wiring on the Customer-
designated premises.

Terminating Direction - The use of Switched Access Service for the completion of calls from a
Customer’s Point of Presence to an End User Premises.

Trunk - A communications path connecting two switching systems in a network, used in the
establishment of an end-to-end connection.

Trunk Group - A set of trunks which are traffic engineered as a unit for the establishment of connections
between switching systems in which all of the communications paths are interchangeable.

V & H Coordinates - Geographic points which define the originating and terminating points of a call in
mathematical terms so that the airline mileage of the call may be determined. Call mileage may
be used for the purpose of rating calls.
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SECTION 2 - RULES AND REGULATIONS

21 Undertaking of the Company

2.1.1

2.1.2

2.1.3

2.14

The Company undertakes to furnish switched or dedicated access communications
service pursuant to the terms of this tariff.

The Company’s services and facilities are available twenty-four (24) hours per day, seven
(7) days per week.

The Company is responsible under this tariff only for the services and facilities provided
hereunder, and it assumes no responsibility for any service provided by any other entity
that purchases access to the Company network in order to originate or terminate its own
services, or to communicate with its own customers.

The Company arranges for installation, operation, and maintenance of the
communications services provided in this tariff for Customers in accordance with the
terms and conditions set forth under this tariff. The Customer shall be responsible for all
charges due for such service arrangements.
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2.2 Use of the Company’s Service

221

222

2.2.3

224

Services provided under this tariff may be used by the Customer for any lawful
telecommunications purpose for which the service is technically suited.

The services the Company offers shall not be used for any unlawful purpose or for any
use as to which the Customer has not obtained all required governmental approvals,
authorizations, licenses, consents and permits.

Recording of telephone conversations of service provided by the Company under this
tariff is prohibited except as authorized by applicable federal, state and local laws.

Any service provided under this tariff may be resold to or shared (jointly used) with other
persons at the Customer’s option. The Customer remains solely responsible for all use of
service ordered by it or billed to its account(s) pursuant to this tariff, for determining who
is authorized to use its service, and for promptly notifying the Company of any
unauthorized use. The Customer may advise its customers that a portion of its service is
provided by the Company, but the Customer shall not represent that the Company jointly
participates with the Customer in the provision of the service. The Company may require
applicants for service who intend to use the Company’s offerings for resale, shared and/or
joint use to file a letter with the Company confirming that their use of the Company’s
offerings complies with relevant laws and the Commission’s regulations, policies, orders,
and decisions.
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23 Limitations

231

232

2.3.3

234

235

2.3.6

The Company does not undertake to transmit messages, but offers the use of its facilities
when available, and will not be liable for errors in transmission or for failure to establish
connections.

The furnishing of service under this tariff is subject to the availability on a continuing
basis of all the necessary facilities and equipment and is limited to the capacity of the
Company’s facilities as well as facilities the Company may obtain from other carriers,
from time to time, to furnish service as required at the sole discretion of the Company.

The Company reserves the right to limit or to allocate the use of existing facilities, or of
additional facilities offered by the Company, when necessary because of lack of facilities,
or due to some other cause beyond the Company’s control.

The Company may block any signals being transmitted over its network by Customers
which cause interference to the Company or other users. Customer shall not be relieved
of any obligations to make payments for charges relating to any blocked service and shall
indemnify the Company for any claim, judgment or liability resulting from such
blockage.

The Company reserves the right to discontinue service when the Customer is using the
service in violation of the provisions of this tariff, or in violation of the law.

The Company reserves the right to discontinue service, limit service, or to impose
requirements as required to meet changing regulatory or statutory rules and standards, or
when such rules and standards have an adverse material effect on the business or
economic feasibility of providing service, as determined by the Company in its
reasonable judgment.
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24 Assignment and Transfer

Neither the Company nor the Customer may assign or transfer its rights or duties in connection
with the services and facilities provided by the Company without the written consent of the other
party, except that the Company may assign its rights and duties to a) any entity directly or
indirectly controlling, controlled by or under common control with the Company, whether direct
or indirect; b) under any sale or transfer of all or substantially all the assets of the Company
within the state; or ¢) under any financing, merger or reorganization of the Company.

2.5 Application or Service

Customers may be required to enter into written or oral service orders which shall contain or
reference a specific description of the service ordered, the rates to be charged, the duration of the
services, and the terms and conditions in this tariff. Customers will also be required to execute
any other documents as may be reasonably requested by the Company.

2.6 Ownership of Facilities

2.6.1 The Customer obtains no property right or interest in the use of any specific type of
facility, service, equipment, number, process, or code.

2.6.2 Title to all facilities utilized by the Company to provide service under the provisions of
this tariff shall remain with the Company, its partners, agents, contractors or suppliers.
Such facilities shall be returned to the Company, its partners, agents, contractors or
suppliers by the Customer, whenever requested, within a reasonable period following the
request in original condition, reasonable wear and tear excepted.
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2.7 Liability of the Company

271

2.7.2

2.7.3

2.74

2.7.5

The lability of the Company for damages of any nature arising from errors, mistakes,
omissions, interruptions, or delays of the Company, its agents, servants, or employees, in
the course of establishing, furnishing, rearranging, moving, terminating, changing or
removing the service or facilities or equipment shall not exceed an amount equal to the
charges applicable under this tariff (calculated on a proportionate basis where
appropriate, at the sole discretion of the Company) to the period during which such error,
mistake, omission, interruption or delay occurs.

In no event shall the Company be liable for any incidental, indirect, special, or
consequential damages (including, without limitation, lost revenue or profits) of any kind
whatsoever regardless of the cause or foreseeability thereof.

When the services or facilities of other common carriers are used separately or in
conjunction with the Company’s facilities or equipment in establishing connection to
points not reached by the Company’s facilities or equipment, the Company shall not be
liable for any act or omission of such other common carriers or their agents, servants or
employees.

The Company shall not be liable for any failure of performance hereunder if such failure
is due to any cause or causes beyond the reasonable control of the Company. Such
causes shall include, without limitation, acts of God, fire, explosion, vandalism, cable cut,
storm or other similar occurrence, any law, order, regulation, direction, action or request
of the United States government or of any other government or of any civil or military
authority, national emergencies, insurrections, riots, wars, strikes, lockouts or work
stoppages or other labor difficulties, supplier failures, shortages, breaches or delays, or
preemption of existing service to restore service in compliance with FCC, or other
relevant Commission, rules and regulations.

The Company shall not be liable for interruptions, delays, errors, or defects in
transmission, or for any injury whatsoever, caused by the Customer, or the Customer’s
agents, End Users, or by facilities or equipment provided by the Customer.
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2.7 Liability of the Company, (Cont’d.)

2.7.6

2.7.7

2.7.8

2.7.9

No liability shall attach to the Company by reason of any defacement or damage to the
Customer’s premise resulting from the existence of the Company’s equipment or
facilities on such premise, or by the installation or removal thereof, when such
defacement or damage is not the result of the gross negligence or intentional misconduct
of the Company or its employees.

The Company does not guarantee nor make any warranty with respect to installations
provided by it for use in an explosive atmosphere.

The Company makes no warranties or representations, express or implied, either in fact
or by operation of law, statutory or otherwise, including warranties of merchantability or
fitness for a particular use, except those warranties and representations expressly set forth
herein.

Failure by the Company to assert its rights under a provision of this tariff does not
preclude the Company from asserting its rights in the future with respect to that provision
or from asserting its rights under other provisions.
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2.8 Liability of the Customer

2.8.1

2.8.2

2.83

2.84

The Customer will be liable for damages to the facilities of the Company and for all
direct, indirect, incidental and consequential damages caused by the acts or omissions of
the Customer, its officers, employees, agents, invites, or contractors where such acts or
omissions are not the direct result of the Company’s negligence or intentional
misconduct.

To the extent caused by the acts or omissions of the Customer as described in Section
2.8.1, the Customer shall indemnify, defend and hold harmless the Company from and
against all claims, actions, damages, liabilities, costs and expenses, including reasonable
attorneys’ fees, for (1) any loss, destruction or damage to property of any third party, and
(2) any liability incurred to any third party pursuant to this or any other tariff of the
Company, or otherwise, for any interruption of, interference to, or other defect in any
service provided to such third party.

A Customer shall not assert any claim against any other Customer or user of the
Company’s services for damages resulting in whole or in part from or arising in
connection with the furnishing of service under this tariff including but not limited to
mistakes, omissions, interruptions, delays, errors or other defects or misrepresentations,
whether or not such other Customer or user contributed in any way to the occurrence of
the damages, unless such damages were caused solely by the negligent or intentional act
or omission of the other Customer or user and not by any act or omission of the
Company. Nothing in this tariff is intended either to limit or to expand Customer’s right
to assert any claims against third parties for damages of any nature other than those
described in the preceding sentence.

The Customer shall be fully liable for any damages, including, without limitation, usage
charges, that the Customer may incur as a result of the unauthorized use of services
provided to the Customer. Unauthorized use occurs when a person or entity that does not
have actual, apparent, or implied authority to use the network, obtains the Company’s
services provided under this tariff. The unauthorized use of the Company’s services
includes, but is not limited to, the placement of calls from the Customer’s premise, and
the placement of calls through equipment controlled and/or provided by the Customer,
that are transmitted over the Company’s network without the authorization of the
Customer. The Customer shall be fully liable for all such charges.
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2.9 Obligations of the Customer

2.9.1 The Customer is responsible for making proper application for service; placing any
necessary orders; for complying with tariff regulations; and payment of charges for
services provided. Specific Customer responsibilities include, but are not limited to, the
following:

A. reimbursing the Company for damage to or loss of the Company’s facilities or
equipment caused by the acts or omissions of the Customer; or the non-
compliance by the Customer, with these regulations; or by fire or theft or other
casualty on the Customer premise, unless caused by the gross negligence or
intentional misconduct of the employees or agents of the Company;

B. providing at no charge, as specified from time to time by the Company, any
needed equipment, secured space, power, supporting structures, and conduit to
operate Company facilities and equipment installed on the Premises of the
Customer, and the level of heating and air conditioning necessary to maintain the
proper operating environment on such Premises;

C. obtaining, maintaining and otherwise having full responsibility for all rights-of-
way and conduit necessary for installation of fiber optic cable and associated
equipment used to provide communications services to the Customer from the
cable building entrance or property line to the location of the equipment space
described in Section 2.9.1.B. Any and all costs associated with obtaining and
maintaining the rights-of-way described herein, including the costs of altering the
structure to permit installation of the Company-provided facilities, shall be borne
entirely by, or may be charged by the Company to the Customer; the Company
may require the Customer to demonstrate its compliance with this section prior to
accepting an order for service;

D. providing a safe place to work and complying with all laws and regulations
regarding the working conditions on the Premises at which Company employees
and agents shall be installing or maintaining the Company’s facilities and
equipment; the Customer may be required to install and maintain Company
facilities and equipment within a hazardous area if, in the Company’s opinion,
injury or damage to the Company employees or property might result from
installation or maintenance by the Company; the Customer shall be responsible
for identifying, monitoring, removing and disposing of any hazardous material
(e.g., friable asbestos) prior to any construction or installation work;
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2.9 Obligations of the Customer, (Cont’d.)
29.1 (Cont’d.)

E. complying with all laws and regulations applicable to, and obtaining all consents,
approvals, licenses and permits as may be required with respect to, the location
of Company facilities and equipment in any Customer Premises or the rights-of- |
way for which Customer is responsible under Section 2.9.1.C.; and granting or |
obtaining permission for Company agents or employees to enter the Premises of |
the Customer at any time for the purpose of installing, inspecting, maintaining,
repairing, or upon termination of service as stated herein, removing the facilities
or equipment of the Company;

F. not creating or allowing to be placed any liens or other encumbrances on the
Company’s equipment or facilities;

G. making Company facilities and equipment available periodically for maintenance
purposes at a time agreeable to both the Company and the Customer, such
agreement not to be reasonably withheld or denied. No allowance will be made
for the period during which service is interrupted for such purposes;

H. taking all steps necessary to cancel or otherwise discontinue any service(s) to be
replaced by any of the Company’s service(s) as described herein; and

L. ensuring that any Customer-provided equipment and/or systems are properly
interfaced with Company facilities or services, that the signals emitted into
Company’s network are of the proper mode, bandwidth, power, and signal level
for the intended use of the Customer and in compliance with the criteria set forth
in this tariff, and that the signals do not damage equipment, injure personnel, or
degrade service to other Customers.
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2.9 Obligations of the Customer, (Cont’d.)

29.2 With regard to access services provided by the Company, specific Customer
responsibilities include, but are not limited to, the following:

A.

Design of Customer Services

The Customer shall be responsible for its own expense for the overall design of
its services and for any redesigning or rearrangements of its services which may
be required because of changes in facilities, operations or procedures of the
Company, minimum protection criteria, or operating or maintenance
characteristics of the facilities.

Network Contingency Coordination
The Customer shall, in cooperation with the Company, coordinate the planning

of actions to be taken to maintain maximum network capability following natural
or man-made disasters which affect telecommunications service.
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29 Obligations of the Customer, (Cont’d.)

29.2 (Cont’d.)

C.

Jurisdictional Reports

Jurisdictional reporting requirements will be as specified below. When a
Customer orders access service, its projected Percent Interstate Usage (PIU) must
be provided in whole numbers to the Company. The Percent State Usage (PSU)
is 1-PIU. These whole number percentages will be used by the Company to
apportion the use and/or charges between interstate and intrastate until a revised
report is received as set forth herein. Reported or default PIU factors are used
only where the call detail is insufficient to determine the appropriate jurisdiction
of the traffic.

1.

Originating Access - Originating access minutes consist of traffic
originating from the Company local switching center(s). The Customer
must provide the Company with a projected PIU factor on an annual
basis.

If no PIU for originating minutes is submitted as specified herein, a
default PIU of 50% will be applied by the Company.

Terminating Access - Terminating access minutes consist of traffic
terminating to the Company local switching center(s). The Customer
must provide the Company with a projected PIU factor on an annual
basis.

If no PIU for terminating minutes is submitted as specified herein, a
default PIU of 50% will be applied by the Company.

Except where access minutes are measured by Company call detail, the
Customer reported Projected PIU factor as set forth above will be used
until the Customer reports a different projected PIU factor.
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29 Obligations of the Customer, (Cont’d.)

29.2 (Cont’d))

C.

Jurisdictional Reports, (Cont’d.)

4.

The Company will charge the intrastate terminating switched access rates
to Customers for those minutes lacking jurisdictional information that are
in excess of a reasonable percentage (10%) of minutes for which this
information is not transmitted. For example, if 40% of a Customer’s
minutes sent to the Company do not contain sufficient originating
information to allow the Company to determine the originating location,
the Company would apply these provisions to those minutes exceeding
the 10% “floor,” or 30% in this example. The Company will apply the
customer’s provided PIU to the residual traffic that does not apply to the
provision of this tariff section (70% in this example).

In the event that the Company applies the intrastate terminating access
rates to calls without sufficient jurisdictional information as specified
herein, the customer can request that the Company change the
application of the intrastate access rates upon an acceptable showing, as
determined by the Company, of why the intrastate rate should not be
applied.
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29 Obligations of the Customer, (Cont’d.)

2.9.2

(Cont’d.)

D. Jurisdictional Audits

1.

The Customer shall keep sufficient detail from which the percentages of
interstate and intrastate use reported to the Company can be verified, and
upon request of the Company, shall make such records available for
inspection and audit. The Customer must maintain these records for 24
months from the date the report became effective for billing purposes.

Initiation of an audit will be at the sole discretion of the Company. The
audit shall be performed by an independent party selected by the
Company. An audit may be initiated by the Company for a single
Customer no more than once per year. The Customer shall supply the
required data within 30 calendar days of the Company request.

In the event that an audit reveals that any customer reported PIU was
incorrect, the Company shall apply the audit result to all usage affected
by the audit. The customer shall be backbilled or credited, for a period
retroactive to the date that the incorrect percentage was reported, but not
to exceed 24 months. Backbilled amounts are subject to a late payment
penalty and payment shall be made in immediately available funds,
within 31 days from receipt of bill or by the following bill date,
whichever is a shorter period.

Should an audit reveal that the misreported percentage(s) of use resulted
in an underpayment of access charges to the Company of five percent or
more of the total Switched Access Services bill, the Customer shall
reimburse the Company for the cost of the audit. Proof of cost shall be
the bills, in reasonable detail submitted to the Company by the auditor.

Within 15 days of completion of the auditor’s report, the Company will
furnish a copy of the audit results to the person designated by the
Customer to receive such results.
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2.10  Billing and Payment For Service
2.10.1 Responsibility for Charges
The Customer is responsible for payment of all charges for services and equipment

furnished to the Customer for transmission of calls via the Company. In particular and
without limitation, the Customer is responsible for any and all cost(s) incurred as the

result of: |
A. any delegation of authority resulting in the use of Customer’s communications

equipment and/or network services which result in the placement of calls via the

Company;
B. any and all use of the service arrangement provided by the Company, including

calls which the Customer did not individually authorize; and

C. any calls placed by or through the Customer’s equipment via any remote access
feature(s).

2.10.2 Minimum Period

The minimum period for which services are provided and for which rates and charges are
applicable is one (1) month unless otherwise specified in this tariff or by mutually agreed
upon contract. When a service is discontinued prior to the expiration of the minimum
period, charges are applicable, whether the service will be used or not.
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2.10.3 Payment for Service

A,

All charges due by the Customer are payable to the Company or any agent duly
authorized to receive such payments. Terms of payment shall be according to the
rules and regulations of the Company or its agent and subject to the rules of
regulatory bodies having jurisdiction.

Non-recurring charges for installations, service connections, moves or
rearrangements are due and payable upon receipt of the Company’s invoice by
the Customer. At the Company’s discretion, payment of all or a portion of any
non-recurring charges may be required prior to commencement of facility or
equipment installation or construction required to provide the services requested
by the Customer.

The Company shall present invoices for recurring charges monthly to the
Customer, in advance of the month in which service is provided, and recurring
charges shall be due and payable as specified on the bill. The Company reserves
the right to utilize as its sole and exclusive billing method electronic invoices that
are accessible by the Customer via a secure web interface.

When billing is based upon Customer usage, usage charges will be billed
monthly in arrears for service provided in the preceding billing period. Any
requests by the Customer for call detail records supporting billed usage charges
must be submitted to the Company in writing or via electronic mail that is
acknowledged as received by the Company, within sixty (60) days of the date of
the invoice on which the usage was billed. Any such call detail records will be
provided in a format to be mutually agreed between the Company and the
Customer.

Customer billing will begin on the Service Commencement Date. Billing accrues
through and includes the day that the service, circuit, arrangement or component
is discontinued.

When service does not begin on the first day of the month, or end on the last day
of the month, the charge for the fraction of the month in which service was
furnished will be calculated on a pro-rata basis. For this purpose, every month is
considered to have 30 days.
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2.10  Billing and Payment For Service, (Cont’d.)

2.10.3 Payment for Service, (Cont’d.)

G.

Amounts not paid within 30 days after the mailing date of invoice will be
considered past due.

In the event Company, in its sole discretion, chooses to forego billing the
Customer for access services in any particular month(s), Company reserves the
right to back bill Customer for any unbilled recurring or nonrecurring charges for
a period of twenty-four (24) months.

2.10.4 Disputed Charges

A.

Any objections to billed charges must be reported to the Company or its billing
agent in writing or via electronic mail that is acknowledged by the Company
within sixty (60) days of the invoice date of the bill issued to the Customer.
Adjustments to Customers’ bills shall be made to the extent that circumstances
exist which reasonably indicate that such changes are appropriate.

In the event that a billing dispute occurs concerning any charges billed to the
Customer by the Company, the Customer must submit a documented claim for
the disputed amount. The Customer will submit all documentation as may
reasonably be required to support the claim. All claims must be submitted to the
Company within sixty (60) days of the invoice date of the bill for the disputed
services. If the Customer does not submit a claim as stated above, the Customer
waives all rights to filing a claim thereafter.
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2.10  Billing and Payment For Service, (Cont’d.)

2.10.4 Disputed Charges, (Cont’d.)

C.

If the dispute is resolved in favor of the Customer, and the Customer has
withheld the disputed amount, no interest credits or penalties will apply.

If the dispute is resolved in favor of the Company and the Customer has withheld
the disputed amount, any payments withheld pending settlement of the disputed
amount shall be subject to the late payment penalty as set forth in 2.10.5.

If the dispute is resolved in favor of the Customer and the Customer has paid the
disputed amount, the Customer will receive an interest credit from the Company
for the disputed amount times a late factor as set forth in 2.10.5.

If the dispute is resolved in favor of the Company and the Customer has paid the
disputed amount on or before the payment due date, no interest credit or penalties
will apply.

Customer inquiries or complaints regarding service or accounting may be made
in writing or by telephone to the Company at:

Clear Rate Telecom, L.L.C.

24700 Northwestern Hwy, Suite 340
Southfield, MI 48075

(877) 877-4799
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2.10 Billing and Payment For Service, (Cont’d.)

2.10.5

2.10.6

Late Payment Fees

A late payment charge of 1.5% per month, or the highest rate permitted by applicable
law, whichever is less, shall be due to the Company for any billed amount for which
payment has not been received by the Company within thirty (30) days of the invoice
date of the Company’s invoice for service, or if any portion of the payment is received by
the Company in funds which are not immediately available upon presentment. If the last
calendar day for remittance falls on a Sunday, legal holiday or other day when the offices
of the Company are closed, the date for acceptance of payments prior to assessment of
any late payment fees shall be extended through to the next business day.

Returned Check Charge

A service charge equal to $25.00, or the actual fee incurred by Company from a bank or
financial institution, whichever is greater, will be assessed for all checks returned by a
bank or other financial institution for: insufficient or uncollected funds, closed account,
apparent tampering, missing signature or endorsement, or any other insufficiency or
discrepancy necessitating return of the instrument at the discretion of the drawee bank or
other financial institution.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.11  Taxes, Surcharges and Fees

2.11.1

2.11.2

All state and local taxes (i.e., gross receipts tax, sales tax, municipal utilities tax) are
listed as separate line items on the Customer’s bill and are not included in the quoted
rates and charges set forth in this tariff. To the extent that a municipality, other political
subdivision or local agency of government, or Commission imposes upon and collects
from the Company a gross receipts tax, sales tax, occupation tax, license tax, permit fee,
rights-of-way fee, franchise fee, or other regulatory fee or tax, such fees and taxes shall,
insofar as practicable and allowed by law, be billed pro-rata to Customers receiving
service from the Company within the territorial limits of such municipality, other
political subdivision or local agency of government. It shall be the responsibility of the
Customer to pay any such taxes and fees that subsequently become applicable
retroactively.

The Company may adjust its rates and charges or impose additional rates and charges on
its Customers in order to recover amounts it is required by governmental or quasi-
governmental authorities to collect from or pay to others in support of statutory or
regulatory programs.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.12  Deposits and Advanced Payments
2.12.1 General

The Company reserves the right to validate the creditworthiness of Customers and billed
parties through available verification procedures. If a Customer’s creditworthiness is
unacceptable to the Company, Company may refuse to provide service, require a deposit
or advance payment, or otherwise restrict or interrupt service to a Customer.

2.12.2 Deposits

A, To safeguard its interests, the Company may require the Customer to make a
deposit to be held as a guarantee for the payment of charges under Commission
rules. A deposit may be required if the Customer’s financial condition is not
acceptable to the Company or is not a matter of general knowledge. A deposit
does not relieve the Customer of the responsibility for the prompt payment of
bills on presentation. A deposit may be required in addition to an advance
payment.

B. The maximum amount of any deposit shall not exceed the equivalent of the
customers estimated liability for two months service.

C. The Company will pay interest on deposits, to accrue from the date the deposit is
made until it has been refunded, or until a reasonable effort has been made to
effect refund. The Company will pay interest at the rate prescribed by the
Commission or as otherwise permitted by applicable law.

D. If the amount of a deposit is proven to be less than required to meet the
requirements specified above, the Customer shall be required to pay an additional
deposit upon request.

E. Upon discontinuance of service, the Company shall promptly and automatically
refund the Customer’s deposit plus accrued interest, or the balance, if any, in
excess of the unpaid bills including any penalties assessed for service furnished
by the Company.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.12  Deposits and Advanced Payments, (Cont’d.)

2.12.3 Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished. The advance payment will not
exceed an amount equal to two (2) months’ estimated billing. This will be applied
against the next month’s charges and a new advance payment may be collected for the
next month, if necessary. Advance payments do not accrue interest. An advance
payment may be required in addition to a deposit.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2,13  Cancellation by Customer
2.13.1 General

A, Customers of the Company’s service may cancel service by providing the
Company with written notification thirty (30) days prior to the requested
cancellation date. The Company shall hold the Customer responsible for
payment of all bills for service furmnished until the cancellation date specified by
the Customer or until thirty (30) days after the date that the cancellation notice is
received, whichever is later.

B. Customers seeking to cancel service have an affirmative obligation to block
traffic originating from or terminating to the Company’s network. By originating
traffic from or terminating traffic to the Company’s network, the Customer will
have constructively ordered the Company’s switched access service.

2.13.2 Cancellation of Contract Services

A. If a Customer cancels a service order or terminates services before the
completion of the term or where the Customer breaches the terms in the service
contract, the Customer may be requested by the Company to pay to Company
termination liability charges. These charges shall become due and owing as of
the effective date of the cancellation or termination. Unless otherwise specified in
this tariff, the termination liability shall be equal to:

1. all unpaid nonrecurring charges reasonably expended by the Company to
establish service to Customer; plus

2. any disconnection, early cancellation or termination charges reasonably
incurred and paid to third parties by the Company on behalf of Customer;
plus

3. all recurring charges specified in the applicable service order for the

balance of the then current term.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.13  Cancellation by Customer, (Cont’d.)
2.13.3 Cancellation of Application for Service

A. Where the Company permits the Customer to cancel an application for service
prior to the start of service or prior to any special construction, no charges will be
imposed except for those specified below.

B. Where, prior to cancellation by the Customer, the Company incurs any expenses
in installing the service or in preparing to install the service that it otherwise
would not have incurred, a charge equal to the costs the Company incurred, less
net salvage, shall apply, but in no case shall this charge exceed the sum of the
charge for the minimum period of services ordered, including installation
charges, and all charges others levy against the Company that would have been
chargeable to the Customer had service begun.

C. Where the Company incurs any expense in connection with special construction,
or where special arrangements of facilities or equipment have begun, before the
Company receives a cancellation notice, a charge equal to the costs incurred,
less net salvage, may apply. In such cases, the charge will be based on such
elements as the cost of the equipment, facilities, and material, the cost of
installation, engineering, labor, and supervision, general and administrative
expense, other disbursements, depreciation, maintenance, taxes, provision for
return on investment, and any other costs associated with the special construction
Or arrangements.

D. The charges described above will be calculated and applied on a case-by-case
basis.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.14  Cancellation by Company

2.14.1 Service continues to be provided until canceled by the Customer pursuant to Section 2.13
or until discontinued by the Company. The Company may render bills subsequent to the
termination of service for charges incurred before termination. The Customer shall pay
such bills in full in accordance with the payment terms of this tariff.

2.14.2 The Company may refuse or discontinue service to a Customer without notice under the
following conditions:

A.

Except as provided elsewhere in this tariff, the Company may refuse, suspend or
cancel service, without notice, for any violation of terms of this tariff, for any
violation of any law, rule, regulation, order, decree or policy of any government
authority of competent jurisdiction, or by reason of any order or decision of a
court or other government authority having jurisdiction which prohibits the
Company from furnishing such service or prohibits Customer from subscribing
to, using, or paying for such service.

The Company may refuse, suspend or cancel service, without notice, in order to
permit the Company to comply with any order or request of any governmental
authority having jurisdiction.

In the event of Customer or End User use of equipment in such a manner as to
adversely affect the Company’s equipment or service to others.

In the event of tampering with the equipment or services of the Company or its
agents.

In the event of unauthorized or fraudulent use of service. Whenever service is
discontinued for fraudulent use of service, the Company may, to the extent that
Company opts to restore such service, require the Customer to make, at
Customer’s own expense, all changes in facilities or equipment necessary to
eliminate illegal use and to pay an amount reasonably estimated as the loss in
revenues resulting from such fraudulent use.

If any of the facilities, appliances, or apparatus on Customer’s premise are found
to be unsafe or causing harm to the Company’s facilities. Company may in the
alternative refuse to furnish service until the applicant or Customer shall have
remedied the condition.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.14 Cancellation by Company, (Cont’d.)

2.14.3 Company may refuse or discontinue service provided that, unless otherwise stated, the
Customer shall be given five (5) days written notice to comply with any rule or remedy
any deficiency:

A. The Company, by written notice to the Customer and in accordance with
applicable law, may refuse, suspend or cancel service without incurring any
liability when there is an unpaid balance for service that is past due.

B. A Customer whose check or draft is returned unpaid for any reason, after two
attempts at collection, may, at the Company’s discretion, be subject to refusal,
suspension or cancellation of service in the same manner as provided for
nonpayment of overdue charges.

C. For neglect or refusal to provide reasonable access to the Company or its agents
for the purpose of inspection and maintenance of equipment owned by the
Company or its agents.

D. For Customer use or Customer’s permitting use of obscene, profane or grossly
abusive language over the Company’s facilities, to the extent that Customer, after
five (5) days’ notice, fails, neglects or refuses to cease and refrain from such
practice or to prevent the same.

E. For use of telephone service for any property or purpose other than that described
in the application.

F. For Customer’s breach of any contract for service between the Company and the
Customer.
G. For periods of inactivity in excess of sixty (60) days.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.15 Restoration of Service

2.15.1 If service has been discontinued for nonpayment or as otherwise provided herein and the
Customer wishes service continued, service may be restored at the Company’s sole
discretion, when all past due amounts are paid or the event giving rise to the
discontinuance (if other than nonpayment) is corrected. Customers whose service was
disconnected for non-payment may be required to pay a deposit and/or advance payment
prior to service restoration.

2.15.2 A restoration fee of $25.00, or the actual costs incurred by the Company plus an
administrative charge, whichever is greater, applies to Customers whose service is
restored following disconnection by the Company.

2.15.3 Restoration of disrupted services shall be in accordance with applicable Commission
and/or Federal Communications Commission Rules and Regulations specified in Part 64,
Subpart D, which specify the priority system for such activities.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.16  Provision of Company Equipment and Facilities

2.16.1

2.16.2

2.16.3

2.16.4

The Company shall use reasonable efforts to maintain only the facilities and equipment
that it furnishes to the Customer. The Customer may not nor may the Customer permit
others to rearrange, disconnect, remove, attempt to repair, or otherwise interfere with any
of the facilities or equipment installed by the Company, except upon the written consent
of the Company.

The Company may substitute, change or rearrange any equipment or facility at any time
and from time to time, but shall not thereby alter the technical parameters of the service
provided to the Customer.

Equipment that the Company provides or installs at the Customer premise shall not be
used for any purpose other than that for which the equipment is provided.

The Company shall not be responsible for the installation, operation, or maintenance of
any Customer-provided equipment. If such equipment is connected to the facilities
furnished under this tariff, the responsibility of the Company shall be limited to the
furnishing of facilities offered by Company under this tariff and to the maintenance and
operation of such facilities. Subject to this responsibility, the Company shall not be
responsible for:

A. the transmission of signals by Customer-provided equipment or for the quality of,
or defects in, such transmission; or

B. the reception of signals by Customer-provided equipment; or

C. network control signaling where such signaling is performed by Customer-
provided network control signaling equipment.
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2.17.3

2.17.4

2.17 Interconnection

2.17.1
2.17.2

|
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

Service furnished by the Company may be interconnected with services or facilities of
other authorized communications common carriers and with private systems, subject to
technical limitations established by the Company. Service furnished by the Company is
not part of a joint undertaking with such other common carriers or systems. Any special
interface equipment or facilities necessary to achieve compatibility between the facilities
of Company and other participating carriers shall be provided at the Customer’s expense.

Connection with the facilities or services of other carriers shall be under the applicable
terms and conditions of the other carriers’ tariffs. The Customer is responsible for taking
all necessary legal steps for interconnecting Customer-provided terminal equipment or
systems with Company’s facilities. Customer shall secure all licenses, permits, rights-of-
way, and other arrangements necessary for such interconnection.

The Customer shall ensure that the facilities or equipment provided by another carrier are
properly interconnected with the facilities or equipment of the Company. If the Customer
maintains or operates the interconnected facilities or equipment in a manner which results
or may result in harm to the Company’s facilities, equipment, personnel, or the quality of
service, the Company may, upon five (5) days written notice, require the use of protective
equipment at the Customer’s expense. If this written notice fails to eliminate the actual or
potential harm, the Company may, upon additional five (5) days written notice, terminate
the existing service of the Customer.

If harm to the Company’s network, personnel or services is imminent due to
interconnection with another carrier’s services, the Company reserves the right to shut
down Customer’s service immediately, with no prior notice required.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.18 Customer-Provided Equipment

2.18.1 The Company’s services are designed primarily for the transmission of voice-grade

telephonic signals, except as otherwise stated in this tariff. The Customer may transmit
any form of signal that is compatible with the Company’s equipment, but the Company
does not represent that its services will be suitable for purposes other than voice-grade
telephonic communication except as specifically stated in this tariff.

2.18.2 Terminal equipment on the Customer’s Premises and the electric power consumed by

such equipment shall be provided by and maintained at the expense of the Customer. The
Customer is responsible for the provision of wiring or cable to connect its terminal
equipment to the Company’s network.

2.18.3 The Customer is responsible for ensuring that Customer-provided equipment connected

to Company equipment and facilities is compatible with such equipment and facilities.
The magnitude and character of the voltages and currents impressed on Company-
provided equipment and wiring by the connection, operation, or maintenance of such
equipment and wiring shall be such as not to cause damage to the Company-provided
equipment and wiring or injury to the Company’s employees or to other persons. Any
additional protective equipment required to prevent such damage or injury shall be
provided by the Company at the Customer’s expense, subject to prior Customer approval
of the equipment expense.

2.18.4 Upon suitable notification to the Customer, and at a reasonable time, the Company may

make such tests and inspections as may be necessary to determine that the Customer is
complying with the requirements under this Section 2.18 for the installation, operation,
and maintenance of Customer-provided facilities, equipment, and wiring in the
connection of Customer-provided facilities and equipment to Company-owned facilities
and equipment.

2.18.5 If the protective requirements for Customer-provided equipment are not being complied

with, the Company may take such action as it deems necessatry to protect its facilities,
equipment, and personnel. The Company may, upon five (5) days written notice, require
the use of additional protective equipment at the Customer’s expense. If this written
notice fails to remedy any protective deficiencies or potential harm, the Company may,
upon additional five (5) days written notice, terminate the existing service of the
Customer.

2.18.6 If harm to the Company’s network, personnel or services is imminent, the Company

reserves the right to shut down Customer’s service immediately, with no prior notice
required.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.19  Inspection, Testing and Adjustments

2.19.1

2.19.2

2.19.3

The Company may, upon reasonable notice, make such tests and inspections as may be
necessary to determine whether the terms and conditions of this tariff are being complied
with in the installation, operation or maintenance of the Customer’s or the Company’s
facilities or equipment. The Company may interrupt service at any time, without penalty
or liability, due to the departure from or reasonable suspicion of the departure from any
of these terms and conditions.

Upon reasonable notice, the facilities or equipment provided by the Company shall be
made available to the Company for such tests and adjustments as may be necessary for
their maintenance in a condition satisfactory to the Company. No interruption allowance
shall be granted for the time during which such tests and adjustments are made, unless
such interruption exceeds twenty-four hours and is requested by the Customer.

The Company will use commercially reasonable efforts to provide the Customer
reasonable notification of service-affecting activities that may occur in normal operation
of its business. Such activities may include, but are not limited to, equipment or facilities
additions, removals or rearrangements and routine preventative maintenance. Generally,
such activities are not specific to an individual Customer but affect many Customers’
services. No specific advance notification period applies to all service activities. The
Company will work cooperatively with the Customer to determine the reasonable
notification requirements. With some emergency or unplanned service-affecting
conditions, such as an outage resulting from cable damage, notification to the Customer
may not be possible.
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| SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.20  Allowances for Interruptions in Service

2.20.1 General

A. The provision of this Section 2.20 apply generally to the Company’s Dedicated
Access services only, and specifically, to any Recurring Charges applicable to
Dedicated Access services.

B. Upon the written request of the Customer, delivered to the Company no later than
thirty (30) days following the date of service interruption, a credit allowance will
be given when service is interrupted, except as specified in Section 2.20.2. A
service is interrupted when it becomes inoperative to the Customer, e.g., the
Customer is unable to transmit or receive, because of a failure of a component
furnished by the Company under this tariff.

C. An interruption period begins when the Customer reports to the Company a
service, facility or circuit is inoperative and, if necessary, releases it for testing
and repair by the Company, as determined in Company’s sole reasonable
discretion. An interruption period ends when the service, facility or circuit is
operative.

D. If the Customer reports a service, facility or circuit to be interrupted but declines
to release it for testing and repair, refuses access to the Customer Premises for
test and repair by the Company, or continues to make voluntary use of the
service, then the service, facility or circuit is considered to be impaired but not
interrupted. No credit allowances will be made for a service, facility or circuit
considered by the Company to be impaired but not interrupted.

E. The Customer shall be responsible for the payment of service charges for visits
by the Company’s agents or employees to the Customer Premises when the
service difficulty or trouble report results from the use of equipment or facilities
provided by any party other than the Company, including but not limited to, the
Customer.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

| 2.20  Allowances for Interruptions in Service, (Cont’d.)

2.20.2 Limitations of Allowances

No credit allowance will be made for any interruption in service:

A.

due to the negligence of or noncompliance with the provisions of this tariff by
any person or entity other than the Company, including but not limited to the
Customer;

due to the failure of power, equipment, systems, connections or services not
provided by the Company;

due to circumstances or causes beyond the reasonable control of the Company;
during any period in which the Company is not given full and free access to its
facilities and equipment for the purposes of investigating and correcting
interruptions;

during any period when the Customer has released service to the Company for
maintenance purposes or for implementation of a Customer order for a change in
service arrangements;

that occurs or continues due to the Customer’s failure to authorize replacement of
any element of special construction; or

that was not reported to the Company within thirty (30) days of the date that
service was affected.

Cellular and other wireless transmission is subject to interruptions including but
not limited to, dropped calls, interrupted calls, unintelligible calls, one-way audio
and other problems created by factors beyond Company’s control. Under no
circumstances will Company provide credit or payment of any kind for calls
which experience problems related to cellular (wireless) transmissions.

2.20.3 Use of Another Means of Communications

If the Customer elects to use another means of communications during the period of
interruption, the Customer must pay the charges for the alternative service used.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.20  Allowances for Interruptions in Service, (Cont’d.)

2.20.4 Application of Credits for Interruptions in Service

A.

Except as provided in Section 2.20.2.A., if a Customer’s service is interrupted,
and it remains interrupted for eight normal working hours or longer after access
to the Customer Premises is made available and after being reported to be out of
order, appropriate adjustments or refunds shall be made to the Customer, when
such adjustment exceeds $1.00.

The amount of adjustment or refund shall be determined on the basis of the
known period of interruption, generally beginning from the time the service
interruption is first reported. The refund to the Customer shall be a pro-rata part
of the month’s flat rate charges (if any) for the period of days and that portion of
the service facilities rendered useless or inoperative. The refund may be
accomplished by a credit on a subsequent bill for the service.

For purposes of credit computation every month shall be considered to have
seven hundred and twenty (720) hours. For services with a monthly recurring
charge, no credit shall be allowed for an interruption of continuous duration of
less than eight (8) hours. The Customer shall be credited for an interruption of
eight (8) or more hours at the rate of 1/720th of the monthly charge for the
services affected for each day that the interruption continues. The formula used
for computation of credits is as follows:

Credit= A/720 x B

A = outage time in hours (must be 8 or more)
B = total monthly Recurring Charge for affected service.

No credits will be provided for usage-sensitive services.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)

2.21 Notices and Communications

2.21.1

2.21.2

2.21.3

2214

2.21.5

2.21.6

The Customer shall designate on the service order an address to which the Company shall
mail or deliver all notices and other communications, except that Customer may also
designate a separate address to which the Company’s bills for service shall be mailed.

The Company shall designate on the service order or contract an address to which the
Customer shall mail or deliver all notices and other communications, except that
Company may designate a separate address on bills for service to which the Customer
shall mail payment on that bill.

Notice of a pending disconnection of a Customer’s service may contain the reason for the
notice, the date of the notice, a description of any remedies the Customer may make, the
time allotted for the Customer to make remedies (if any), and a toll free customer service
number the Customer may call to obtain additional information.

Except as otherwise stated in this tariff, all other notices or communications required to
be given under this tariff will be in writing.

Notices and other communications of either party, and all bills mailed by the Company,
shall be presumed to have been delivered to the other party on the second business day
following placement of the notice, communication or bill with the U.S. mail or a private
delivery service, prepaid and properly addressed, or when actually received or refused by
the addressee, whichever occurs first.

The Company or the Customer shall advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following the
procedures for giving notice set forth herein.
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SECTION 2 - RULES AND REGULATIONS, (CONT’D.)
2.22  Mixed Interstate and Intrastate Switched Access Services

2.22.1 When mixed interstate and intrastate switched access service is provided, all charges,
including nonrecurring charges, usage charges, and optional features, will be prorated
between interstate and intrastate. The percentage provided in the reports as set forth in
Section 2.9.2 will serve as the basis for prorating the charges. The percentage of an
access service to be charged as intrastate is applied in the following manner:

A. For nonrecurring chargeable rate elements, multiply PIU times the quantity of
chargeable elements times the intrastate tariff rate per element.

B. For usage sensitive chargeable rate elements, multiply the PIU times actual use
(measured or Company assumed average use) times the intrastate rate.

2.22.2 A similar calculation is then performed to determine the interstate portion of the bill.
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2.23 Determination of Jurisdiction of Mixed Interstate and Intrastate Dedicated Access Facilities

2.23.1 When mixed interstate and intrastate service is provided over a Dedicated Access facility,
the jurisdiction will be determined as follows.

A, If the Customer’s estimate of the interstate traffic on the service equals 10% or
more of the total traffic on that service, the service will be provided according to
the applicable rules and regulations of the appropriate interstate tariff.

B. If the Customer’s estimate of the interstate traffic on the service is less than 10%
of the total traffic on that service, the service will be provided according to the
applicable rules and regulations of this tariff.

C. If the percentage of interstate traffic on the service changes to the extent that it
alters the jurisdiction of the service, the Customer must notify the Company of
any required change in status. The affected service will revert to the appropriate
jurisdictional tariff within the next full billing cycle. Any applicable termination
liability will be transferred with the jurisdictional change of the service.
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3.1 General

3.1.1

3.1.2

313

Switched Access service, which is available to Customers for their use in furnishing their
services to End Users, provides a two-point communications path between a Customer’s
Premises and an End User’s Premises. It provides for the use of common terminating,
switching and trunking facilities, and for the use of common subscriber plant of the
Company. Switched Access service provides for the ability to originate calls from an End
User’s Premises to a Customer’s Premises and to terminate calls from a Customer’s
Premises to an End User’s Premises in the LATA where it is provided.

If a rate as set forth in this tariff is shown to more than two decimal places, the charges
will be determined using the rate shown. The resulting amount will then be rounded to
the nearest penny (i.e., rounded to two decimal places).

In the absence of an ASR as described in Section 3.4, delivery of calls to, or acceptance
of calls from, the Customer’s End User location(s) via Company-provided Switched
Access services shall constitute a Constructive Order and an agreement by the Customer
to purchase the Company’s Switched Access services as described and priced herein.
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3.2 Manner of Provision

3.21

3.2.2

3.23

3.24

Switched Feature Group (FG) Access is furnished for originating and terminating calls by
the Customer to its End User. FG Access is fumished on a per-line or per-trunk basis.

Originating traffic type represents access capacity within a LATA for carrying traffic
from the End User to the Customer; and Terminating traffic type represents access
capacity within a LATA for carrying traffic from the Customer to the End User. When
ordering capacity for FG Access, the Customer must at a minimum specify such access
capacity in terms of originating traffic type and/or terminating traffic type.

FG Access is provisioned, at minimum, at the DS-1 level and provides line-side or trunk-
side access to End Office switches, for the Customer’s use in originating and terminating
communications. Basic FG Access service will be provided with Multi-Frequency In
Band Signaling (SS7 is also available, where capabilities exist).

Two types of FG Access are available:

A. Tandem Connect Access: This option applies when the customer has no direct
facilities to the End Office. Traffic is routed to and from the End Office via the
Access Tandem. Delivery of calls to, or acceptance of calls from, the Customer’s
End User location(s) via Company-provided Tandem Connect Access services
shall constitute a Constructive Order and an agreement by the Customer to
purchase the Company’s switched access services as described and priced herein.

B. Direct Connect Access: This option applies when the Company or another
service provider provides dedicated facilities between the Customer’s premises
and the End Office. This transmission path is dedicated to the use of a single
Customer. The Company requires the Customer to submit an ASR or comparable
documentation for the dedicated portion of Direct Connect Access. The
dedicated portion of Direct Connect Access is provided on an Individual Case
Basis as Special Contracts, Arrangements and Construction pursuant to Section 4
of this tariff.

Issued: June 15, 2016 Effective Date:

Issued By:

Haran C. Rashes, Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 2
ORIGINAL PAGE 51

ACCESS SERVICES TARIFF

SECTION 3 - SWITCHED ACCESS SERVICE, (CONT’D.)

33 Rate Categories
There are two rate categories which apply to Switched Access Service:

- End Office Switching (includes Common Line and Switched Transport)
- Toll-Free 8XX Data Base Access Service

3.3.1 End Office Switching

The Company combines traditional per minute switched access rate elements into a single
composite per minute rate element. The Company’s composite rate is not discountable
based on the customer’s use of only some of the identified switched access components.
This element includes the following rate categories:

A. Common Line
The Common Line rate category establishes the charges related to the use of
Company-provided end user common lines by customers and end users for
intrastate access.

B. Switched Transport

The Switched Transport rate category establishes the charges related to the
transmission and tandem switching facilities between the customer designated
premises and the end office switch(es) where the customer’s traffic is switched to
originate or terminate the customer’s communications. The Switched Transport
rate category also includes transport between an end office which serves as host
for a remote switching system or module (RSS or RSM) and the RSS or RSM or
its equivalent.

C. End Office Switching
The End Office Switching rate category establishes the charges related to the use
of end office switching equipment, the terminations in the end office of end user
lines, the terminations of calls at Company Intercept Operators or recordings, the
Signaling Transfer Point (STP) costs, and the SS7 signaling function between the
end office and the STP.

3.3.2 Toll-Free 8XX Data Base Query

The Toll-Free 8XX Data Base Query Charge, will apply for each Toll-Free 8§XX call
query received at the Company’s (or its provider’s) Toll-Free 8XX data base.
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34 Access Ordering

341

General

A, Customers may order Switched Access through a Constructive Order, as defined
herein, or through an ASR. The format and terms of the ASR will be as specified
in the Industry Access Service Order Guidelines, unless otherwise specified
herein.

B. A Customer may order any number of services of the same type and between the
same premises on a single ASR. All details for services for a particular order
must be identical.

C. The Customer shall provide all information necessary for the Company to
provide and bill for the requested service. When placing an order for access
service, the Customer shall provide the following minimum information:

1. Customer name and Premises address(es);
Billing name and address (when different from Customer name and
address); and

3. Customer contact name(s) and telephone number(s) for the following
provisioning activities: order negotiation, order confirmation, interactive
design, installation and billing.
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34 Access Ordering

3.4.2 Access Service Date Intervals

A.

B.

Access service is provided with standard or negotiated intervals

The Company will specify a firm order confirmation date and Service
Commencement Date contingent on the ASR being complete as received. To the
extent the access service can be made available with reasonable effort, the
Company will provide the access service in accordance with the Customer’s
requested interval, subject to the following conditions:

1.

For service provided under a standard interval: The standard interval for
Switched Service will be sixty (60) business days from the application
date. This interval only applies to standard service offerings where there
are pre-existing facilities to the Customer Premises. Access services
provided under the standard interval will be installed during Company
business hours.

For service provided under a negotiated interval: The Company will
offer a Service Commencement Date based on the type and quantity of
access services the Customer has requested. The negotiated interval may
not exceed by more than six months the standard interval Service
Commencement Date, or, when there is no standard interval, the
Company offered Service Commencement Date, except as otherwise
agreed by the Company in writing. The Company will negotiate a
Service Date interval with the Customer when:

(a) The Customer requests a Service Commencement Date before or
beyond the applicable standard interval Service Commencement
Date; or

(b) There is no existing facility connecting the Customer Premises
with the Company; or

(c) The Customer requests a service that is not considered by the

Company to be a standard service offering (for example, if
additional engineering or special construction is required to
complete the order); or

(d) The Company determines that access service cannot be installed
within the standard interval.
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34 Access Ordering, (Cont’d.)

3.4.2

343

Access Service Date Intervals, (Cont’d.)

C. All services for which rates are applied on an Individual Case Basis are provided
with a negotiated interval.

Access Service Request Modifications

The Customer may request a modification of its ASR prior to the Service
Commencement Date. All modifications must be in writing using the industry ASR
process. The Company, in its sole discretion, may accept a verbal modification from the
Customer. The Company will make every effort to accommodate a requested
modification when it is able to do so with the normal work-force assigned to complete
such an order within normal business hours.

35 Special Construction or Special Service Arrangements

3.51

Subject to the agreement of the Company and to all of the regulations contained in this
tariff, special construction of Company facilities or development of special service
arrangements may be undertaken by the Company on a commercially reasonable-efforts
basis at the request of the Customer. Such construction or arrangements will be provided
pursuant to regulations contained in Section 4 of this tariff.
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3.6 Obligations of the Company

3.6.1 With regard to access services provided by Company, specific Company responsibilities
include, but are not limited to the following:

A.

Network Management

The Company will administer its network to ensure provision of acceptable
service levels to all users of the Company’s network services. Generally, service
levels are considered acceptable only when both End Users and Customers are
able to establish connections with minimal delay encountered within the
Company network. The Company maintains the right to apply protective
controls, i.e., those actions, such as call gapping, which selectively cancel the
completion of traffic, to any traffic carried over its network, including that
associated with a Customer’s Switched Access service. Generally, such
protective measures would only be taken as a result of occurrences such as a
failure or overload of Company or Customer facilities, natural disasters, mass
calling or national security demands.

Design and Traffic Routing of Switched Access Service

The Company shall design and determine the routing of Switched Access service,
including the selection of the first point of switching and the selection of
facilities from the interface to any switching point and to the End Offices. The
Company shall also decide if capacity is to be provided by originating only,
terminating only, or two-way trunk groups. Finally, the Company will decide
whether trunk-side access will be provided through the use of two-wire or four-
wire trunk terminating equipment.

Selection of facilities and equipment and traffic routing of the service are based
on standard engineering methods, available facilities and equipment and the
Company’s traffic routing plans. If the Customer desires different routing or
directionality than that determined by the Company, the Company will work
cooperatively with the Customer in determining (1) whether the service is to be
routed directly to an end office or through an Access Tandem Switch and (2) the
directionality of the service.
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3.7 Obligations of the Customer

3.7.1 The Customer has certain specific obligations pertaining to the use of Switched Access
service. These obligations are in addition to obligations specified in Section 2.9 of this
tariff and are as follows:

A. Report Requirements

Customers are responsible for providing the following reports to the Company,
when applicable:

1. Jurisdictional Reports

When a Customer orders Switched Access service for both interstate and
intrastate use, the Customer is responsible for providing reports as set
forth in Section 2.9.2.C. Charges will be apportioned in accordance with
those reports.

2. Code Screening Reports

When a Customer orders service call routing, trunk access limitation or
call gapping arrangements, the customer must report the number of
trunks and/or the appropriate codes to be instituted in each End Office or
Access Tandem Switch, for each of the arrangements ordered.

The Company will administer its network in such a manner that the

impact of traffic surges due to peaked 900 access service traffic on other

access service traffic is minimized. Network management controls may

be implemented at the Company’s option to ensure acceptable service
| levels.

B. On- and Off-Hook Supervision

The Customer’s facilities shall provide the necessary on- and off-hook
supervision for accurate timing of calls.
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38 Rate Regulations

3.8.1 General

There are three type of rates and charges that apply to Switched Access service provided

by the Company. The rates and charges are monthly recurring charges, usage charges,

and nonrecurring charges.
3.8.2 Types of Charges

A. Nonrecurring Charges - are one-time charges that apply for a specific work
activity (e.g., installation or changes to an existing service). Non-recurring
charges may apply for installation of service, installation of optional features and
service rearrangements.

B. Recurring Charges - are flat monthly rates that apply for each month or fraction
thereof that a specific rate element is provided. For billing purposes, each month
is considered to have 30 days.

C. Usage Charges - are rates that apply only when a specific rate element is used.
These are applied on a per-access minute, a per-call or per-query basis. Usage
rates are accumulated over a monthly period.
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38 Rate Regulations, (Cont’d.)

3.8.3 Measurement of Access Minutes

A.

When recording originating calls over FG Access with multi-frequency address
signaling, usage measurement begins when the first wink supervisory signal is
forwarded from the Customer’s facilities. The measurement of originating call
usage over FG Access ends when the originating FG Access entry switch
receives disconnect supervision from either the originating End User’s End
Office (indicating that the originating End User has disconnected), or from the
Customer’s facilities, whichever is recognized first by the entry switch.

For terminating calls over FG Access with multi-frequency address signaling, the
measurement of access minutes begins when a seizure signal is received from the
Customer’s trunk group at the Point of Presence within the LATA. The
measurement of terminating call usage over FG Access ends when a disconnect
signal is received, indicating that either the originating or terminating user has
disconnected.

When recording originating calls over FG Access with SS7 signaling, usage
measurement begins with the transmission of the initial address message by the
switch for direct trunk groups and with the receipt of an exit message by the
switch for tandem trunk groups. The measurement of originating FG Access
usage ends when the entry switch receives or sends a release message, whichever
occurs first,

For terminating calls over FG Access with SS7 signaling, the measurement of
access minutes begins when the terminating recording switch receives the initial
address message from the terminating End User. On directly routed trunk groups
or on tandem routed trunk groups, the Company switch receives the initial
address message and sends the indication to the Customer in the form of an
answer message. The measurement of terminating FG Access call usage ends
when the entry switch receives or sends a release message, whichever occurs
first.
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3.8 Rate Regulations, (Cont’d.)

383

Measurement of Access Minutes, (Cont’d.)

E. Mileage, where applicable, will be measured in accordance with standard
industry practices.

F. The Company will use the Small Exchange Carrier Access Billing (“SECAB”)
guidelines, or the Carrier Access Billing System (“CABS”) guidelines, or other
system that emulates or otherwise produces a reasonable substitute for the output
of SECAB or CABS, for billing all charges under this tariff. The Company will
provide billing using a hardcopy format or upon request, a mechanized medium
(e.g., cartridge tape, CD ROM, etc.). Bills will be accurate and contain sufficient
supporting details to allow customers to account for the charges and to verify
their accuracy in a reasonable and timely fashion. Requests for additional bill
detail will be handled and priced on an Individual Case Basis (ICB).
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3.8 Rate Regulations, (Cont’d.)

3.84 Moves
A. A move of services involves a change in the physical location of one of the
following:
1. The point of termination at the Customer Premises, or
2. The Customer Premises
B. The charges for the move are dependent on whether the move is to a new

location within the same building or to a different building as described below:
1. Moves Within the Same Building

When the move is to a new location within the same building, the charge
for the move will be an amount equal to one half of the Nonrecurring
Charge for the capacity affected. There will be no change in the
minimum period requirements.

2. Moves to a Different Building

Moves to a different building will be treated as a discontinuance and start
of service and all associated Nonrecurring Charges will apply. New
minimum period requirements will be established for the new service.
The Customer will also remain responsible for satisfying all outstanding
minimum period charges for the discontinued service.
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3.8.5 Service Rearrangements

A. Service rearrangements are changes to existing services which do not result in
either a change in the minimum period requirements or a change in the physical
location of the point of termination at the Customer’s Premises or the Customer’s
End User’s Premises. Changes which result in the establishment of new
minimum period obligations or a change in the physical location of the point of
termination at the Customer’s Premises or the Customer’s End User’s Premises
are treated as disconnects and starts.

B. The charge to the Customer for the service rearrangement is dependent on
whether the change is administrative only in nature or involves an actual physical
change to the service.

C. Administrative changes will be made without charge(s) to the Customer. Such
changes require the continued provision and billing of the access service to the
same entity without a change in jurisdiction.
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3.9 Rates and Charges

39.1 Common Line Access Service

A. Carrier Common Line
Per Onginating Minute Note 1
Per Terminating Minute Note 1

3.9.2 Switched Transport Service

A, Tandem Switched Transport Usage Charges

Tandem Switched Transport, per Minute Note 1
Tandem Switched Transport, per Minute, per Mile Note 1
Tandem Switching, per Minute Note 1

Note 1: All access minutes are billed at a single per minute access rate found in Section 3.9.3.A,
Local Switching. This composite rate includes the elements traditionally billed as
Tandem Switched Transport.
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3.9.3 End Office Switching
A. Local Switching — Originating and Terminating, per Access Minute of Use

In those Areas where Qwest Corporation d/b/a CenturyLink
is the Incumbent Local Exchange Carrier:

Originating, per minute of use:
The rate for this element is as specified in Clear Rate Telecom, L.L.C.
FCC Tariff No. 1, Section 1.1.3, as it now exists, and as it may be
revised, added to, or supplemented.

Terminating, per minute of use:
The rate for this element is as specified in Clear Rate Telecom, L.L.C.
FCC Tariff No. 1, Section 1.1.3, as it now exists, and as it may be
revised, added to, or supplemented.

B. Transport Interconnection Charge

Per Minute Note 1
C. Information Surcharge

Per Minute Note 1

3.9.4 Toll-Free 8XX Data Base Access Service

Per Query:
The rate for this element is as specified in Clear Rate Telecom, L.L.C.
FCC Tariff No. 1, Section 1.3, as it now exists, and as it may be revised,
added to, or supplemented.

Note 1: All access minutes are billed at a single per minute access rate found in Section 3.9.3.A,
Local Switching. This composite rate includes the elements traditionally billed as Transport
Interconnection Charge and Information Surcharge.
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4.1

4.2

4.3

SECTION 4 - SPECIAL CONTRACTS, ARRANGEMENTS AND CONSTRUCTION
Special Contract Arrangements

At the option of the Company, services may be offered on a contract basis to meet specialized
pricing requirements of the Customer not contemplated by this tariff. The terms of each contract
shall be mutually agreed upon by the Customer and Company and may include discounts off of
rates contained herein and waiver of recurring, nonrecurring, or usage charges. The terms of the
contract may be based partially or completely on the term and volume commitment, type of
access arrangement, mixture of services, or other distinguishing features. Unless otherwise
specified, the regulations for such arrangements are in addition to the applicable regulations and
prices in other sections of the tariff. Service shall be available to all similarly situated
Customers for a fixed period of time following the initial offering to the first contract Customer
as specified in each individual contract.

Special Service Arrangements

4.2.1 If a Customer’s requirements cannot be met by services included in this tariff, or pricing
for a service is shown in this tariff as “ICB”, the Company will provide, where practical,
special service arrangements at charges to be determined on an Individual Case
Basis. These special service arrangements will be provided if the provision of such
arrangements is not detrimental to any other services furnished under the Company’s
tariffs.

4.2.2 Special service arrangement rates are subject to revision depending on changing costs or
operating conditions.

4.2.3 If and when a special service arrangement becomes a generically tariffed offering, the
tariffed rate or rates will apply from the date of tariff approval.

Non-Routine Installation Charges

At the Customer’s request, installation and/or maintenance may be performed outside the
Company’s regular business hours or in hazardous locations. In such cases, charges based on cost
of the actual labor, material, or other costs incurred by or charged to the Company will apply. If
installation is started during regular business hours but, at the Customer’s request, extends
beyond regular business hours into time periods including, but not limited to, weekends, holidays
or night hours, additional charges may apply.
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4.4 Special Construction Charges
\

441 General
A. Special construction charges may apply for services provided to the Customer by
the Company. Special construction includes but is not limited to that construction
undertaken:
1. where facilities are not presently available, and there is no other
requirement for the facilities so constructed;
2, of a type other than that which the Company would normally utilize in
the furnishing of its services;
3. over a route other than that which the Company would normally utilize
in the furnishing of its services;
4, in a quantity greater than that which the Company would normally
construct;
5. on an expedited basis;
6. on a temporary basis until permanent facilities are available;
7. involving abnormal costs;
8. in advance of its normal construction; or
9. when the Company furnishes a facility or service for which a rate or
charge is not specified in the Company’s tariff.
B. Where the Company furnishes a facility or service requiring special construction,

charges will be based on the costs incurred by the Company and may include:
(1) non-recurring charges; (2) recurring charges; (3) usage charges; (4)
termination liabilities; or (5) a combinations thereof.

C. Rates and charges for special construction shall be determined and presented to
the Customer for its approval prior to the start of construction. No construction
will commence until and unless the Customer accepts in writing the rates and
charges as presented by the Company.

Issued: June 15, 2016
Issued By: Haran C. Rashes, Legal and Regulatory Affairs

Clear Rate Telecom, L.L.C.

555 8. Old Woodward, Suite 600, Birmingham, Michigan 48009

Effective Date:




CLEAR RATE TELECOM, L.L.C.

ARIZONA C.C. TARIFF NO. 2
ORIGINAL PAGE 66

ACCESS SERVICES TARIFF

SECTION 4 - SPECIAL CONTRACTS, ARRANGEMENTS AND CONSTRUCTION, (CONT’D.)

4.4 Special Construction Charges, (Cont’d.)

4.4.2

Basis for Cost Computation

Costs for special construction may include one or more of the following items to the
extent they are applicable:

A,

cost of installed facilities to be provided including estimated costs for the
rearrangements of existing facilities. Cost may include:

installation of equipment and materials provided or used,
engineering, labor and supervision during construction,
transportation of materials, and

rights of way required for transmission facilities;

Ll

cost of operation, maintenance, and administration of equipment and facilities;
depreciation on the estimated cost installed of any facilities provided, based on
the anticipated useful service life of the facilities with an appropriate allowance

for the estimated net salvage;

general administrative expenses, including taxes on the basis of average charges
for these items;

license preparation, processing and related fees;
tariff preparation, processing and other related regulatory fees;

any other item of expense associated with the particular special service
arrangement; and

an amount, computed on the estimated installed cost of the facilities used to
provide the special service arrangement, for return on investment and
contingencies.

Issued: June 15, 2016

Haran C. Rashes, Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.

555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009

Issued By:

Effective Date:




CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 2
ORIGINAL PAGE 67

ACCESS SERVICES TARIFF

SECTION 4 - SPECIAL CONTRACTS, ARRANGEMENTS AND CONSTRUCTION, (CONT’D.)
4.4 Special Construction Charges, (Cont’d.)
4.43 Termination Liability
A. To the extent that there is no other requirement for use by the Company, a

termination liability may apply for facilities or services specially constructed at
the request of the Customer.

B. The termination liability period is the estimated service life of the facilities
provided. |
C. The amount of the maximum termination liability is equal to the estimated cost |

for installation and operation of the service during its service life. Costs include
those items previously listed in Section 4.4.2.

D. The applicable termination liability will be calculated based on the following:

L. Multiplying the sum of the amounts determined as set forth in Section
4.4.3.C preceding by a factor related to the unexpired period of liability
and the discount rate for return and contingencies.

2. The amount determined in 4.4.3.D.1. preceding shall be adjusted to
reflect the predetermined estimate of net salvage, if any, including any
reuse of the facilities provided.

3. The final termination liability is then adjusted to reflect applicable taxes
or regulatory fees.

Issued: June 15, 2016 Effective Date:
Issued By: Haran C. Rashes, Legal and Regulatory Affairs

Clear Rate Telecom, L.L.C.

555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009
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Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

Attachment C

Clear Rate Telecom, L.L.C. will publish legal notices, as directed by the Commission, and will
submit affidavits of publication following such publication.




IN THE MATTER OF THE APPLICATION OF
CLEAR RATE TELECOM, L.L.C.
A CERTIFICATE OF CONVENIENCE AND NECESSITY TO PROVIDE LOCAL
COMPETITIVE SERVICES WITHIN THE STATE OF ARIZONA

Clear Rate Telecom, L.L.C. (“Applicant™) has filed with the Arizona Corporation Commission
(“Commission”) an application for a Certificate of Convenience and Necessity (“Certificate”) to
provide competitive facilities-based local exchange telecommunications services, resold local
exchange telecommunications services, and resold long distance telecommunications services, in
the State of Arizona. Applicant will be required by the Commission to provide this service under
the rates and charges and terms and conditions established by the Commission. The application,
report of the Commission's Utilities Division Staff, and any written exceptions to the staff report
prepared by the applicant are available for inspection during regular business hours at the offices
of the Commission located at 1200 West Washington Street, Phoenix, Arizona 85007, and at
Applicant, 555 S. Old Woodward Ave., Suite 600, Birmingham, Michigan 48009. Under
appropriate circumstances, interested parties may intervene in the proceedings and participate as
a party. You may have the right to intervene in the proceedings, or you may make a statement for
the record. Intervention shall be in accordance with A.A.C. R14-3-105, except that all motions to
intervene must be filed on or before , 2016. Persons desiring to
intervene must file a written motion to intervene with the Commission and send such motion to
the Company or its counsel and to all parties of record, and which at the minimum, shall contain
the following: 1. The name, address, and telephone number of the proposed intervenor and of
any party upon whom service of documents is to be made if difference than the intervenor. 2. A
short statement of the proposed intervenor's interest in the proceeding (e.g. a customer of the
company, a shareholder of the company, a competitor, etc.). 3. A statement certifying that a copy
of the motion to intervene has been mailed to the Company or its counsel and to all parties of
record in the case. A.A.C. R14-3-105 shall govern the granting of motions to intervene. The
granting of intervention, among other things, entitles a party to present sworn evidence at the
hearing and to cross-examine other witnesses. However, failure to intervene will not preclude
any interested person or entity from appearing at the hearing and making a statement on their
own behalf. The hearing is scheduled to commence on , 2016 at
. at the Arizona Corporation Commission, 1200 West Washington Street,
Phoenix, Arizona 85007. Please check with the Commission for any changes to the scheduled
hearing date. If you have any comments, mail them to: The Arizona Corporation Commission
Attention Docket Control RE: Clear Rate Telecom, L.L.C. 1200 West
Washington St. Phoenix, Arizona 85007 If you have any questions about this application, or
want information on intervention, you may contact the Consumer Services Section of the
Commission at 1200 West Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000.
The Commission does not discriminate on the basis of disability in admission to its public
meetings. Persons with a disability may request reasonable accommodations such as sign
language interpreter, as well as request this document in an alternative format, by contacting
Yvonne McFarlin, ADA Coordinator, voice phone number 602/542-3931. Requests should be
made as early as possible to allow time to arrange the accommodation.
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CLEAR RATE TELECOM, L.L.C.

Attachment D

Financial Information

Clear Rate Telecom, L.L.C. considers its financial information confidential.

Clear Rate is willing to provide un-redacted financial statements to the Commission,
under seal, following entry of a protective order in this proceeding. Clear Rate Telecom is
aware that our total assets, shareholder equity, net income and net book value figures may

appear in the public Staff Report, Recommended Order and final Order. However, we
request that all other financial and proprietary information be kept confidential under a
protective order.




CLEAR RATE TELECOM, LLC
BALANCE SHEET AS OF 4/30/16, 12/31/15 AND 12/31/14

4/30/2016 12/31/2015 12/31/2014

Cash
Accounts Receivable
Total Assets

Accrued Liabilities
Total Liabilities

Retained Earnings
Distributions
Current Year (Profit) Loss
Total Equity
Total Liabilities and Equity




05/31/16 CLEAR RATE TELECOM, LLC
PROFIT AND LOSS
FOR THE FOUR MONTHS ENDED 4/30/16, THE TWELVE MONTHS ENDED 12/31/15 AND
12/31/14 RESPECTIVELY

Jan - Apr 16 Jan - Dec 15 Jan - Dec 14

Ordinary Income/Expense

Income
40000 - Billings - Local Service
43000 - Billings - Surcharges
44000 - Billings - Carrier Accs Billing
45000 - Billings - Internet Services

Total Income

Cost of Goods Sold
50000 - Cost of Sales - Local Services
52000 - Long Distance Services
53000 - International Long Distance
54000 - Internet Services
55000 - Repairs & Equipment

Total COGS

Gross Profit

Expense
60100 - Commissions
61300 - Miscellaneous
61650 - Regulatory Fees
62200 - Taxes
69000 - Overhead Allocation
Total Expense

Net Ordinary Income
Net Income

Page 1 of 1
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Statewide Map




Arizona

MOHAVE

LAPAZ

YUMA

COCONINO

NAVAJO

PIMA

SANTA CRUZ

GRAHAM

GREEN-
LEE

COCHISE




ARIZONA CORPORATION COMMISSION

Application and Petition for
Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

Attachment F

Past Legal Proceedings for Parent Company




Clear Rate®

Communications

Clear Rate Communications, Inc., the parent company of Clear Rate Telecom, L.L.C., has been
involved in the following legal and administrative proceedings in the last ten (10) years:

FEDERAL COMMUNICATIONS COMMISSION

DA 07-2508 IC No. 07-S0272292 Released: June 14, 2007
DA 07-2641 IC No. 07-S0275351 Released: June 18, 2007
DA 07-2903 IC No. 07-S0277110 Released: July 3, 2007
DA 07-3216 IC No. 07-S0271221 Released: July 17, 2007
DA 07-3430 IC No. 07-S0278458 Released: July 30, 2007
DA 07-3434 IC No. 07-S0278457 Released: July 30, 2007
DA 07-3655 IC No. 07-S0277734 Released: August 20, 2007
DA 07-3778 IC No. 07-S0280149 Released: August 29, 2007
DA 07-4446 IC Nos. 07-S0277287 Released: October 31, 2007

07-S0277533
07-S0279433
07-S0279546

DA 07-4771 IC No. 07-S0284611 Released: November 30, 2007
DA 07-4810 IC No. 07-S0279420 Released: November 30, 2007
DA 07-4820 IC No. 07-S001854 Released: November 30, 2007
DA 08-209 IC No. 07-S0277774 Released: January 30, 2008
DA 08-2763 IC No. 08-50293861 Released: December 23, 2008

In the above-listed complaints, the FCC found that Clear Rate Communications, Inc.’s was
authorized to change a subscriber’s service and denied the complaints.




DA 07-4441
DA 07-4443
DA 08-2075
DA 08-2397
DA 09-1661
DA 09-1909
DA 09-1921
DA 09-1953
DA 09-2333
DA 10-189

DA 10-744

DA 10-1221
DA 10-1404
DA 10-1430
DA 10-2397

DA 11-760
DA 11-761
DA 11-762
DA 12-1077

IC No.
IC No.
IC No.
IC No.
IC No.

07-S0279437
07-S0279423
08-S0293838
08-50293963
09-S0295544

IC No. 09-S0296166
IC No. 09-S0296005

IC No.
IC No.
IC No.
IC No.
IC No.
IC No.
IC No.
IC Nos.

IC No.
IC No.
IC No.

08-S002270

09-S0296679
09-S002479

09-S0297288
10-S0297601
10-S0297627
10-S0297486
10-S0298037
10-S2689715
11-S2960984
10-S2740070
10-S2787000

IC No. 11-S003106

Released October 31, 2007
Released: October 31, 2007
Released: September 11, 2008
Released: October 30, 2008
Released: July 31, 2009
Released: August 31, 2009
Released: August 31, 2009
Released: August 31, 2009
Released: October 30, 2009
Released: January 29, 2010
Released: April 30, 2010
Released: June 30, 2010
Released: July 30, 2010
Released: July 30, 2010
Released: December 23, 2010

Released: April 29, 2011
Released: April 29, 2011
Released: April 29, 2011

Released: July 6, 2012

In the above-listed complaints, the FCC found that Clear Rate Communications, Inc.’s Third-
Party-Verification was inadequate or did not comply with the exact wording preferred by the
FCC pursuant to 47 C.F.R. § 64.1120 and ordered a refund of all charges to the subscriber.
Clear Rate Communications has since revised its policies with its Third-Party Verification
Vendor and revised its authorizations scripts.




DA 13-882

DA 13-892
DA 13-1129
DA 13-1719

DA 13-1820
DA 13-2386

DA 14-708

DA 14-908
DA 15-1510

DA 15-1511

IC Nos.

IC No.
IC No.

IC Nos.

IC No.
IC Nos.

IC Nos.

IC No.
I1C Nos.

IC Nos.

11-S3191626
11-S3287236
11-83290673
12-S003420

12-S003450

12-S003454

12-S003484

12-S3319559
12-S3346367
12-S3389371
12-S3409843
12-S3435904
12-S3444979
12-S3450938
12-S3458488
10-S2887729
10-S2865130
12-5003486

12-S003520

12-S003527

12-83500079
12-S3349520
12-S3474064
12-S3474312
12-S3428058
13-S003652

13-S3556940
13-S3656440
13-S3660938
13-S3670661
13-S003596

13-S003605

13-S3621641
13-S3636357
13-S3652821
13-S3662969
13-S3685297
14-S003740

14-S3803356
14-S3773865
14-S3812093

Released: April 26, 2013

Released April 26, 2013
Released: May 17, 2013
Released: August 8, 2013

Released: August 28, 2013
Released: December 13, 2013

Released: May 23, 2014

Released: June 27, 2014
Released: December 31, 2015

Released: December 31, 2015

In the above-listed complaints, the FCC found that the language used by Clear Rate
Communications, Inc. in its Third-Party-Verification did not “not establish whether the
person  was  authorized to make the carrier change” as required by
47 C.F.R. §64.1120(c)(3)(iii). Clear Rate Communications has filed Applications for Review




of Action Taken Pursuant to Delegated Authority, which are pending before the FCC, and
has modified its Third-Party Verification script in accordance with the FCC’s Orders.

INDIANA

In Re: Clear Rate Communications, Inc., Marion Circuit Court Cause No. 49C01 13 05 M
016472, Order Approving Assurance of Voluntary Compliance issued May 28, 2013.
The Indiana Attorney General brought a complaint against Clear Rate Communications, Inc.
alleging that Clear Rate was violating the Indiana Do Not Call List. The Parties reached a
settlement of the issues based on Clear Rate’s assurances that it was not violating the law and
the case was dismissed.

ILLINOIS

Harold Stout v. Clear Rate Communications, Inc., ICC Docket No. 07-0406, Order issued
Nov. 29, 2007.
On July 6, 2007, Harold Stout filed a complaint against Clear Rate Communications, Inc.
alleging that his telephone service had been switched without authorization. On November
29, 2007, the Illinois Commerce Commission dismissed the complaint.

MICHIGAN

In the matter, on the Commission's own motion, directing Clear Rate Communications, Inc., to
show cause why it should not be found to be in violation of Section 315 of the Michigan
Telecommunications Act, 1991 PA 179, as amended, and Case No. U-17655, M.P.S.C. Case No.
U-17951, Order issued Nov. 19, 2015.
The Michigan Public Service Commission Staff accused Clear Rate of not complying with
telecommunications relay service guidelines. On settlement, the Commission found that
“Clear Rate Communications, Inc. is currently in compliance with MCL 484.2315 and Case
No. U-17655.”

In the matter of the Complaint of Deborah Kaminski against Clear Rate Communications, Inc.,
M.P.S.C. Case No. U-16555, Order issued April 12, 2011.
On February 15, 2011, Deborah Kaminski filed a complaint against Clear Rate
Communications, Inc., alleging a billing dispute. On March 28, 2011, the complainant filed a
request to withdraw the complaint.

Sprint Communications Co. L.P. v Michigan Bell Tel Co., et al, U.S. District Court for the E.D.
of Michigan, Docket No. 2:14-cv-12087; and, MCI Communications Serv., Inc., et al., v BRE
Communications, Inc., et al., U.S. District Court for the E.D. of Michigan, Docket No. 2:14-cv-
13464, consolidated in, In Re: IntraMTA Switched Access Charges Litigation, U.S. District
Court for the N.D. of Texas, Docket No. 3:14-MD-2587 (MDL No. 2587).
Sprint and MCI filed litigation alleging that over 100 local exchange carriers (“LECs”),
including Clear Rate Communications, Inc., have charged and are continuing to charge
interexchange carrier access fees on intraMTA wireless calls, in violation of FCC and court
decisions that prohibit this practice for wireless intraMTA calls between Commercial Mobile
Radio Service (“CMRS”) carriers and LECs that originate and terminate within the same
MTA. In a ruling on November 17, 2015, U.S. District Court Judge Sidney Fitzwater




dismissed the Plaintiff’s claims. However, the plaintiffs were granted leave to replead their
state-law claims. The case remains pending.

WEST VIRGINIA

Frontier West Virginia, et al. v. Clear Rate Communications, Inc., W.Va. P.S.C. Case

No. 13-C-13-0447-T-C, Order Issued November 18, 2013.
Frontier West Virginia brought a complaint alleging that Clear Rate Communications was
misrepresenting itself to West Virginia consumers and businesses as Frontier or as an
affiliate of Frontier. Clear Rate brought a counter-claim against Frontier alleging that
Frontier was attempting to denigrate Clear Rate’s name, intimidate Clear Rate and interfere
with competition, and utilizing the local Pre-subscribed Interexchange Carrier (“PIC”) freeze
process in anti-competitive ways. The Parties reached a settlement agreement that contained
a detailed procedure for dispute resolution between them and the Commission dismissed the
proceeding

In Re: Clear Rate Communications, Inc. — Staff’s Petition for a General Investigation into the
charging of a carrier access charge, W.Va. P.S.C. Case No. 13-C-13-1818-T-GI, Order Issued
October 31, 2014.
West Virginia Public Service Commission Staff brought a complaint regarding Clear Rate
Communications’ Carrier Access Charge. The Commission ultimately found that “Clear
Rate has not violated W.Va. Code §24-2-7 by either the placement of the CAC on the bill or
the lack of specific mention of the CAC in the Clear Rate script.”

West Virginia v. Clear Rate Communications, Inc., Kanawha County Circuit Court Case
No. 13-¢-2357, Dismissed February 24, 2015.
The West Virginia Attorney General brought a complaint regarding Clear Rate
Communications’ Carrier Access Charge and alleging that Clear Rate was misrepresenting
itself as the incumbent in acquiring customers. The Parties reached a settlement of the issues
based on Clear Rate’s assurances that it was not violating the law and the case was
dismissed.




Clear Rate’

Communications

The above listed Orders are attached hereto.
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Federal C ications Commissi DA 07-2508

Clear Rate of the complaint and Clear Rate responded on May 9, 2007." Clear Rate states that
authorization was received and confirmed through independent third party verification (TPV).
We have reviewed the TPV filed with Clear Rate’s responsc and we find that authorization was
given. We find that Clear Rate has produced clear and convincing cvidence of a valid authorized
carrier change by OoE—u_Hsz.: Therefore, we find that Clear Rate’s actions did not result in an
unauthorized change in Complainant’s tclccommunications service."

- 5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filed by
Complainant against Clear Rate Communications 1S DENIED.

6. IT IS FURTHERED ORDERED that this Order is cffective upon rclease.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Bureau

- Clear Rate’s Response to Informal Complaint No. 07-80272292, received May 9, 2007.

See47 C.FR. § 64.1150(d).
" If Complainant is unsatisfied with the resolution of this complaint, Complainant may file a
formal complaint with the Cc ission pursuant to Section 1.721 of the Commission’s rules, 47 CF.R. § 1.721.
Such filing will be deemed to relate back to the filing date of such Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered clectronically to
Complainant. See 47 CF.R.§1.719.

Federal Communications C issi DA (7-2641
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 07-S0275351
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: June 14, 2007 Released: June 18, 2007

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant’ alleging that Clear
Rate Communications (Clear Rate) changed Complainant’s tclecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.> We conclude that Clear Rate’s actions did not result in an unauthotized
change in Complainant’s telecommunications service provider and we deny Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).” Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s sclection of

Informal Complaint No. IC 07-80275351, filed May 1, 2007.

N See 47 C.F.R. §§64.1100 — 64.1190.
’ 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996;
Puolicies and Rules Concerning Unauthorized Changes of Consumers ' Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC. No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Sccond Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 {rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rcl. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Scction 258, the Commission had taken
various steps to address the slamming problem. See. e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order. 10 FCC Red 9560 (1993),
staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 FCC Red 1038 (1992). reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase 1, 101 F.C.C.2d 911, 10} F.C.C.2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal Communications C issi DA 67-2903
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 07-80277110
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: June 29, 2007 Released: July 3, 2007

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant’ alieging that Clear
Rate Communications (Clear Rate) changed Complainant’s tclecommunications scrvice provider
without obtaining authorization and verification from Complainant in viclation of the
Commission’s rules.”> We conclude that Clear Rate’s actions did not result in an unauthorized
change in Complainant’s telecommunications scrvice provider and we deny Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the OoBB:ES:o:m Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 _u_.o_:_u:m the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 07-80277110. liled May 17, 2007.

h See47 C.FR. §§ 64.1100 — 64.1190.
! 47 U.S.C. § 258(2); Telccommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carvier Selection Changes Provisions of the Telec ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94129, Sccond Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999}, First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000). Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order. FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order. 18 FCC Red 10997 (2003)- Prior to the adoption of Section 258, the Commission had taken
various steps (0 address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers’ Long Distance Carriers, CC Docket No. 94-129, Report and Order. 10 FCC Red 9560 (1995).
stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase 1, 101 F.C.C.2d 911. 101 F.C.C.2d 935.
reconsideration denied, 102 F.C.C 2d 503 (1985).

Federal C ications Commissi DA 07-2903

a provider of tclephone nxo:m:Wm service or telephone toll service.! In the Section 258 Order, the
Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carricrs, and modified its existing
RQEEBQEV for the authorization and verification of preferred carrier changes. The rules
require, among o:_mn things, that a carricr receive individual subscriber consent before a carrier
change may occur.” Pursuant to Section 258, carriers are absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with onc of the
Commission's verification procedures.® Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of

Section 64.1130; (2) obtain confirmation from the subscriber via a toll-frec number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an independent third
party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. Thesc rules require the carricr
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not alrcady paid charges to the unauthorized carrier, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.” Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carrier pay 150% of those charges
to the authorized cartier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act.

4. We received Complainant’s complaint on May 17, 2007, alleging that
Complainant’s telecommunications service provider had been changed to Clear Wwa without
Complainant’s authorization. Pursuant to Scctions 1.719 and 64.1150 of our rules,' we notificd

4 47US.C. §258(a).

B See 47 C.F.R.§ 64.1120.

6 47 US.C. §258(a).
7 See 47 CF.R. § 64.1120(c). Section 64.1130 details the requircments for letter of agency form
and content for written or electronically signed authotizations. 47 CFR. § 64.1130.

* See 47 C.FR. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subscriber for service provided after this 30- -day period shall be paid by the subscriber to the authorized carrier at

the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. I,

Yy

See47 C.F.R. §§ 64.1140,64.1170.

10 See 47 U.S.C. § 503.

" 47 C.F.R. § 1.719 (Commission procedure for informal complaints filed pursuant to Scction 258

of the Act); 47 C.F R. § 64.1150 (procedures for resolution of unauthorized changes in preferred carrier).
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a provider of telephone cxchange service or telephone toll service.* In the Section 258 Order, the
Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modified its existing
requircments for the authorization and verification of preferred carrier changes. The rules
require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant fo Section 258, carriers arc absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with one of the
Commission's vetification procedures.® Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of

Section 64.1130; (2) obtain confirmation from the subscriber via a toll-frece number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an independent third
party to verify the subscriber's order.

3. The Commission also has adopted liability rules. These rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.® Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carrier pay 150% of those charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carricr.” Carricrs should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act."

4. We received Complainant’s complaint on March 26, 2007, alleging that
Complainant’s telecommunications service provider had been changed Clear Rate without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules,"" we notified

4 47 US.C. § 258(a).

? Seed7 CFR. § 64.1120.

N 47 US.C. § 258(a).

’ Seed7 C.ER. § 64.1120(c). Scction 64.1130 details the requirements for letter of agency form
and content for writien or electronically signed authorizations. 47 C.F.R. § 64.1130.

* See 47 C.F.R. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subscriber for service provided afier this 30-day period shall be paid by the subscriber to the authorized carrier at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. /d.

? See47 C.F.R. §§ 64,1140, 64.1170.

10

See47 US.C. §503.

1 47 CFR. §1.719 (Commission procedurc for informal complaints filed pursuant to Section 258

of the Act); 47 C.F.R. § 64.1150 (procedures for resolution of unauthorized changes in preferred carricr).

Federal C ications C issi DA 07-3216

Clear Ratc of the complaint and Clear Rate responded on May 22, 2007." Clear Rate statcs that
authorization was received and confirmed through independent third party verification (TPV).
We have reviewed the TPV filed with Clear Rate’s responsc and we find that authorization was
given. We find that Clear Ratc has produced clear and convincing evidence of a valid authorized
carricr change by Complainant.”! Therefore, we find that Clear Rate’s actions did not result in an
unauthorized change in Complainant’s telecommunications service."

5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filed by
Complainant against Clear Rate Communications 1S DENIED.

6. IT IS FURTHERED ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Bureau

- Clear Rate’s Response 1o Informal Complaint No. 07-80271221, reccived May 22.2007.

3 See 47 CF.R. §64.1150(d).
" If Complainant is unsatisfied with the resolution of this complaint, Complai may file a
formal complaint with the Ce n pursuant 1o Section 1.721 of the Commission’s rules, 47 C.F.R.§ 1.721.

Such filing will be deemed to relate back to the filing date of such Complainant’s informal plaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered clectronically to

Complainant. See 47 CFR.§1.719.
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Clear Ratc of the complaint and Clear Rate responded on June 28, 2007." Clear Rate states that
authorization was reccived and confirmed through independent third party verification (TPV).
We have reviewed the TPV filed with Clear Rate’s response and we find that authorization was
given. We find that Clear Rate has produced clear and convincing evidence of a valid authorized
carrier change by Complainant.” Therefore, we find that Clear Rate’s actions did not result in an
unauthorized change in Complainant’s telecommunications service."

5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, thc complaint filed by
Complainant against Clear Ratc Communications IS DENIED.

6. IT IS FURTHERED ORDERED that this Order is effective upon rclease.

FEDERAL COMMUNICATIONS COMMISSION

Narncy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burcau

12 Clear Rate’s Response to Informal Complaint No. 07-80278458, received June 28, 2007.

B See47 C.ER. § 64.1150(d).
" If Complainant is unsatisficd with the rcsolution of this complaint, Complainant may file a
formal complaint with the Commission pursuant io Section 1.721 of the Commission’s rules, 47 C.FR. § 1.721.
Such filing will be deemed 1o relate back to the filing datc of such Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered clectronically to
Complainant. See 47 C.FR.§1.719.

Federal Communications C issi DA 07-3434
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 07-50278457
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carricr )
ORDER
Adopted: July 26, 2007 Released: July 30, 2007

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant’ alleging that Clear
Rate Communications {Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did not result in an unauthorized
change in Complainant’s telecommunications service provider and we deny Complainant’s
complaint.

2. In December 1998, the Commission relcased the Section 258 Order in which it
adopted rules to implement Scction 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).’ Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 07-S0278457, filed Junc 12, 2007.

h See47 CF.R. §§64.1100 - 64.1190.
! 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provi of the Telec ications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No,
94-129, Sccond Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Second Order on Reconsideration. 15 FCC Red 15996 (2000}, Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4.2000), Order, FCC 01-67 (rel. Feb, 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Scction 258, the Commission had taken
various steps to address the slamming problem. See. e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers’ Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64. 7 FCC Red 1038 (1992), reconsideration denied. 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phasc 1. 101 F.C.C2d 911,101 F.C.C2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 07-3655
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 07-50277734
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: August 16, 2007 Released: August 20, 2007

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications (CRC) changed Complainant’s tclecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules. We conclude that CRC’s actions did not result in an unauthorized change
in Complainant’s telecommunications service provider and we deny Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).” Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s sclection of
a provider of telephone exchange service or telephone toll service.” In the Section 25 8 Order, the

Informal Complaint No. IC 07-80277734. filed May 30. 2007,

- See 47 C.F.R. §§ 64.1100 — 64.1190.
’ 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996;
Policies and Rules Concerning Unauthorized Changes of C s” Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Sccond Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rcl. Sept. 25, 2000), Erralum. DA No. 00-2192 (rel. Oct. 4. 2000), Order. FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes
of Consumers’ Long Distance Carriers, CC Docket No. 94-129. Report and Order, 10 FCC Red 9560 (1995),
stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers. CC
Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied. 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145. Phase L 101 F.C.C2d 911, 101 F.C.C.2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).

¢ 47 US.C. §258(a).
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Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modified its existing
requirements for the authorization and verification of preferred carrier changes. The rules
require, among other things, that a carrier reccive individual subscriber consent before a carrier
change may oceur.” Pursuant to Section 258, carriers arc absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with one of the
Commission's verification procedures.® Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of
Section 64.1130; (2) obtain confirmation from the subscriber via a toll-frce number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an indcpendent third
party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. These rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carricr, the subscriber is absolved of
liability for charges imposed by the unauthorized carricr for service provided during the first 30
days after the unauthorized change.® Where the subscriber has paid charges to the unauthorized
carricr, the Commission’s rules require that the unauthorized carrier pay 150% of thosc charges
to the authorized carricr, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Scction 503 of the Act."

4. We received Complainant’s complaint on May 30, 2007, alicging that
Complainant’s telccommunications service provider had been changed to CRC without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules,'" we notified
CRC of the complaint and CRC responded on June 29, 2007." CRC states that authorization
was reccived and confirmed through third party verification (TPV). We have reviewed the TPV
filed with CRC’s responsc and we find that CRC has produced cicar and convincing evidence of

See 47 CFR. § 64.1120.

¢ 47US.C. § 258(a).

’ See 47 C.F.R. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form
and content for written or electronically signed authorizations. 47 C.F.R. § 64.1130.

8 Seed7 CER. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subscriber for service provided afler this 30-day period shall be paid by the subscriber to the authonzed carrier at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. /d.

o See47 CER.§§ 64.1140,64.1170,

0

See 47 US.C. §503.
" 47 CF.R. § 1719 (Commission procedure for informal complaints filed pursuant to Section 258
of the Act); 47 C.F.R. § 64.1150 (procedurcs for resolution of unauthorized changes in preferred carrier).

12 CRC Response to Informal Complaint No. 07-S0277734. received June 29, 2007.
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Federal C ications C issi DA 07-3778

a provider of telephone exchange service or telephone toll service.® In the Section 258 Order, the
Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to cncompass all carricrs, and modified its cxisting
requirements for the authorization and verification of preferred carrier changes. The rules
require, among other things, that a carrict receive individual subscriber consent before a carricr
change may occur.’ Pursuant to Section 258, carricrs are absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with onc of the
Commission's verification procedures.” Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of

Section 64.1130; (2) obtain confirmation from the subscriber via a toll-free number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an independent third
party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. These rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of
liability for chargcs imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.” Where the subscriber has paid charges to the unauthorized
carricr, the Commission’s rules require that the unauthorized carrier pay 150% of those charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act."

4, We received Complainant’s complaint on July 16, 2007, alleging that
Complainant’s telecommunications service provider had been changed to Clear Rate without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules,'! we notified

47US.C. §258(a).
? See 47 CFR. § 64.1120.

47 US.C. §258(a).
! See 47 C.FR. § 64.1120(c). Scction 64.1130 details the requirements for letter of agency form
and content for written or clectronically signed authorizations. 47 C.F.R. § 64.1130.

¥ See 47 C.F.R. §§ 64.1140, 64.1160. Any charges imposcd by the unauthorized carrier on the
subscriber for service provided after this 30-day period shall be paid by the subscriber to the authorized carrier at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. /d.

¢ See47 C.FR. §§ 64.1140, 64.1170.

h See 47 US.C. §503.

" 47 C.F.R. § 1.719 (Commission procedure for informal complaints filed pursuant to Section 258

of the Act); 47 C.F.R. § 64.1150 (procedures for resolution of unauthorized changes in preferred carrier).

(S
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Clear Rate of the complaint and Clear Rate responded on August 14, 2007." Clear Rate states
that authorization was reccived and confirmed through independent third party verification
(TPV). We have reviewed the TPV filed with Clear Rate’s response and we find that
authorization was given. We find that Clear Rate has produced clear and convincing evidence of
a valid authorized carrier change by Complainant.” Thercfore, we find that Clear Rate’s actions
did not result in an unauthorized change in Complainant’s telccommunications service."

5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filed by
Complainant against Clear Rate Communications IS DENIED.

6. IT IS FURTHERED ORDERED that this Order is effcctive upon rclease.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Bureau

- Clear Rate’s R to Informal Complaint No. 07-S0280149. received August 14, 2007.

P

3 See 47 CF.R. § 64.1150(d).
" If Complainant is unsatisfied with the resolution of this complaint, Complainant may filc a
formal complaint with the Commission pursuant to Section [.721 of the Commission’s rules, 47 C.F.R. § 1.721.
Such filing will be deemed to relate back to the filing date of such Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered clectronically to

Complainant. See 47 C.F.R.§ 1.719.
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Federal Communications Commission DA 07-4446 Federal Communications Commission DA 07-4446
by Clear Rate with its responses and find that Clear Rate has produced clear and convincing APPENDIX A
evidence of valid authorized carrier changes by Complainants. e
INFORMAL DATE OF DATE OF AUTHORIZED
5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the COMPLAINT COMPLAINT RESPONSE CARRIER
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Scctions 0.141, 0.361 and NUMBER
1719 of the Commission’s rules, 47 C.F.R. §§ 0.141,0.361, 1.719, the complaints filed against
Clear Rate ARE DENIED. 07-80277287 May 21, 2007 June 6, 2007 Verizon
07-S0277533 May 24, 2007 June 15, 2007 Verizon
6. IT IS FURTHER ORDERED that this Order is effective upon relcase. 07-50279433 July 2, 2007 August 1, 2007 Verizon |
[ 07-50279546 July 2, 2007 July 24, 2007 f Verizon
FEDERAL COMMUNICATIONS COMMISSION 0

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burcau

1 If a Complainant is unsatisfied with the resolution of this complaint, such Complainant may file
a formal complaint with the Commission pursuant to Section 1.721 of the Commission’s rules. 47 CF.R. § 1.721.
Such filing will be deemed to relate back to the filing date of Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to such
Complainant, See47 CFR.§1.719.




(3arure0 paarogaid ut safueyd pazuoyineun Jo UONN[0Sa1 10] sampasoxd) 051149 § W AD Ly (10 oY1 jo
867 uonag o1 uensnd payy swredwiod eunoput 1of ampasord UCSSIUUIC)) 61/°] § W A'D Lt "

€058 oSN Lpas o

OLLTYY OPIT 9 §§ 4 4D Ly 298 .
I 93UEYd PazUIOYINTUN OY) JO DU OY) 18 JILUIEI PIZLIOYINE oY) 0) Suiked sem 1aquosqns 3y sajes ayy
Te Jo1LIED pazHOYINE 3Y) 01 Jaquasqns ay) Aq pred oq Jjeys pousad Aep-(¢ siy) 10ye popracid a01A108 JoJ 19quOsqus

24} U J3lued pazuoyineun ayj Aq pasodutt sa81eyd Auy 091149 ‘0¥1 149 §§ W AD Ly 298 .
VELIPY § W A'D Lb SuoneZLOmINE PSS A[[E0MI0193[3 10 USJLIA 10§ TUSIUCD Pure

w0y Aauade Jo 19131 10] STuRWRIMbAI OY3 S|1EIP OE [ [ 49 UONOAS “(VTT1H9 § WA L 298 .
(®)8sT§ D'sNLy N
0TITY9 § 4 dD Ly 23S ¢

(@878 s Ly

paynou oM | ‘S3[NIING JO (OS] [ 'H9 PUE 6L [ SUOHDIS O] UeNsIng “uonezuoyne s jueureduoy)
IMOYNM )y 169y 0} PASURYD UG Pey J3PIA0Id I0IAISS SUOHEIIUNWWOII]} § Jueure|dwo))
yeyy SwSafle ‘L0z ‘1 1990300 uo Jure[dwoo s jueure|dwio) AL g b

o OV 911 JO €06 uooag o) juensind

‘pajuBLIEM J1 ‘UONOR [EUOIIPPE SULE} WO UOISSILUIWO.) 1) 3pnjoa1d 10U Op JOPIO Iy} UL SUOLIoE

Ino Jey) S10U PINOYS SIOLLIE) “IALLIED POZLIOYINEUN OY) 0} JaqUOSqNS a1y Aq pred sofreyod e

30 %06 10qLIOSqNS 1) 03 JIP2IO 10 PUNDI [[BYS JOLLIES POZUIOYINE Sy} PUE ‘ISLLIED PIZLIOYINE 1) 0}

$081ey0 0501 JO 9406 | Aed JaL1res pazuOYINEUR JY) Jey) O1NbOI SN §,UDISSIIULOS) Sy} IOKIED

pazuoyneun oy 0} sofeyo pred sey 1aquISqns oyl YA, 25ueld pazLIOYINEUN 3y} 151e sKep

0¢€ 18111 941 SuLinp popiaoid 2014108 Joj JoLued pazuoyineun aip Aq pasodu soSieyp 10y Kirjiqer|

JO PaAJOSQE SI 19qLI0SqNS JY) “IALLIED PaZIIoYIneUn oY) 03 sa3Ieyd pred Apeare Jou sey 1dquosqns

Y3 1 IXOIU0D Yeyy U "[[1q 42y 1o sIy pred 10U SeY 15QLIOSQNS Y} IOYM JOGUIOSGNS DY) SA[OSGE 0]
J1a1ures 2y drinbas sopnr osay | *sapnt Anprqer] poydope sey oS[e UOISSTWIWO SY L ¢

,139PI0 s, 1oquosqns a1y Ayuioa 0) Aped

paryy yuopuadapur we dzyun (£) 10 ‘A[[eo1I0NO9[d SIOPIO FuTULYUo Jo ssodind oy 10 A[2AISN{OXD
Papiaoid soquunt 2213-{[0] € BlA 10QLIOSGNS AY) WOLJ UONBULIFUOD UIRIqO (7) €] [ $9 UOLIAG

Jo sjuswaIMbr 91} $195U JeY) JPULI0 Ul UONEZLIOYINE PauSLs A[[eo1u01}93]3 10 USKLIM
§,10QUIOSqNS dU3 ule3qo () Isnuwi JoiLred e ‘Afesyadg o' SInpaooId UOHEIYLIDA SUOISSIILIO))
343 Jo duo ypm Furkjdwsod Js113 inoym J91L1E0 2ouR)SIp Fuo] 10 [ed0] pouajaid s JowolsNo

e Surdueyd woly paireq A[IN[0sqe e SISLLED ‘67 UOHIG O) JULNSM ] £ Ind00 Leur a3ueyd
JOLLIED € 910334 JUDSUOD JAQLIISANS [ENPIAIPUI SAIIDI IOLLIED © 1By} ‘STuryy 10)0 Suowe dunbox
sa[nr oy "so3ueyd JoLed Pandford JO UOHEILUSA PUE UOHRZILIOYINE dY} JO SUAWANDOI
Bunsixa sy poyIpow pue ‘sIoLLIe [je ssedwooud o1 sa[nJ Furwwels ayy Jo 0doos oy pouspeoIq
“Burwue]s Jo 1o jyoid o) Ixe} 0} PoUSISIP SO[NI mou oalssardFe poydope uorssiuiIo )

O 3P40 9§ U0123g Y UL "391AI3S [[0) duoydad]d) 10 20113 dFURYOXD ouoydafol Jo 1opraoid e

ILiy-Lova 1SSy D SuopEdINUIIOY) [RAIPI Y

(§861) €0S PT Y Dd TOI "pamuap uonpiapisuorad

SE6PTI DA 101 116 PTI'D'A 101 "1 958Yd "SHT1-€8 "ON 19490 D "SIJLIB POTE[oy QIMISIAL] PUE SS30IY
Jo uoneRnsaau) (g661) S17€ POA DDA 8 ‘patuap uonpsdpisuosa4 (7661) 8£01 poy DDA L7¥9-16 "ON 1Yo
D0 'Sda14) 20uviSiq Fuop SurBupyD Futuisou)) sapy pun 3121104 (S661) 968 P 304 1| t4od ut padvis
(S661) 0956 PYA 304 01 “12PIO Pue 0oy *671-46 'ON 123900 DD “S2100 2uvISI Buoq siounsuo) fo
sa8upy)) paziaoynous) Suweouo) sapmy pup satonoq <82 aag ‘ud[qosd Bunwue]s oy ssa1ppe o1 sdojs snouea
€} PRy UOISSILULIOT) dy) "8ST BONag jo uondope oyl 0) 10Ug (£007) L6601 P D04 81 49p10 (£00T)
6605 P2 DD 81 “Bunfejy a1ny pasodoid jo S0NON IIYUN] PUOIIS PUE UONEISPISU0IAY UO 43paQ Ay, (1007
"T2°92d 1) £9-10 DD 19p10 (000T ‘v RO 121) T617-00 "ON Y "Weng (0007 'sT 140 To1) £912-00 ON
VA BRLE (0007) 9665 T PO DD § | “HONEISPISUOIN U0 JOPIQ) PUOIIS PUE JaPIQ pue Loday PIYL *(000T "LT
unf 3"y @) STUI-66 "ON 004 " wadpl4o [OI paifiy 40is (000Z) 8518 POY D4 S1 "UONEISPISU0INY U0
18P0 ISILT 6661 *81 ABIN 41D "D Q) ST11-66 ON "D "8 woDpoy [Op tawd g PoADIS ‘(42pA() 97 u013S)
(8661) 80ST PO DDA ¥1 “Buniei 2]y pasodolg Jo 20TON Joyun 1 pue JopiQ Ppue 1odoy puoads ‘671-+6

ON 10320 ) *S4O1D)) 20uDISIT S0 8. 0 fo sadupy)y paziioy 1) BUAIUOT) SARY pun SHNOG
9661 40 12y SUOUDIUNUINO0IA]D ] Y 0 SUOISIAOAG SOBUDYD) UOLIB)IS 4314407 42q1a8gRg 2yt fo uonvowayduy
H9661) 95 11 011 "01-0T "ON T "QRd "9661 JO 10V SUOHEIUNWWOID2], (R)8GT § osniy

¢
V61199 - 00119 §3 I 4D Ly 23S

"LOOT "1 4990100 PAY "119¥8Z0S-L0 DI "ON Jure[dwio) [euwiofuj

JO u0NI2S 5, 10qLOSNS B Ul 2FULYD POZLIOYINEUN UB JO UOHINIIXD IO UOISSIUIGNS o) , ‘Fururwes,

Jo 2onoexd oy snquyord g6z oIS <PV 9661) 9661 30 10V suonesUNWWOdda] Yy £q

POPUAWE St ‘(OV) $¢6 [ JO 1OV SUONEdUNWIO)) 3y} JO §67 U0Noag juomojdun o0 sojni paydope
WM UL 42p40) 87 UONIAS DY} PISES]DI UOISSIUWIO.) Y} ‘G666 JOqUISO( U] ‘z

ue|duod

s Jueute|dwo)) Ausp om pue 19p1Aoid 90IAIDS SUOLEIUNWIWIODA[O] s Jueurejdwo)) ur o5ueyd

POZHOYINEUN UR UI J[NS3I JOU PIP SUOLIOR § 9)eY] 183[7) Jel) dPR[ouod op £ SOINI S YOS,

Y} JO UOL[OLA Ul JurtIE|dWO’) WO UOHEOIUOA PUE UOIEZLIOYINE SUIUIRIqO INOYIM

Japraoid 931A108 SUOEILUINWIW03]9) 5 Jueuteduioy) padueyo (a1ey 1eo]3) SUOHRIIUNWIWO,) ey
131D Jeyy Surda)pe Jueuredwio)) Aq pojly uredwod yj J9PISUGS am “IOPI(Q) SIY) U] 1

‘neaIng SIfEJ)y [BJUOWUIIAOL) 79 JOWINSUO)) ‘UOISIAI(Q AO1[0d Jawnsuo)) ‘Jory) Kindaq oy Ag

L00T .QM JIQUIDAON PaseadYy LO0T ‘LT JIGUISAON n—u&wn—cﬂ<

IoLe]) SUOHROIUNWIWIODI[D ], §,10qLISqng
Jo s3uey)) pozuoyneup)
Sutpredoy yurejdwoy

L19¥8T0S-L0 "ON. DI SUOLIBDIUNUIWOY) d)ey Jea[)

JO 10BN oY} U]
$SS07 DA ‘uordumsepp

UOISSIWUL0]) SUOHBITUNUILIO)) [BIIP ]
ay) arojoqg

ILLY-Lo VA UOISSTUIN0D) SUONEIUNWIWO)) [BI1IPd ]




Federal C ications Commissi DA 07-4771

Clear Rate of the complaint and Clear Rate responded on October 19, 2007."” Clear Rate states
that authorization was received and confirmed through third party verification (TPV). We have
reviewed the TPV filed with Clear Rate’s response, and we find that authorization was given.
We find that Clear Rate has produced clear and convincing evidence of a valid authorized carrier
change by Complainant. '* Therefore, we find that Clear Rate’s actions did not result in an
unauthorized change in Complainant’s telecommunications service.'*

5. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Scctions 0.141, 0.361 and
1.719 of the Commission’s rulcs, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filed by
Complainant against Clear Rate Communications IS DENIED.

6. IT IS FURTHERED ORDERED that this Order is effective upon relcase.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burcau

- Clear Raie’s R to Informal Complaint No. 07-S028461 |, received October 19, 2007.

P

See 47 CFR.§ 64.1150(d).

" If Complainant is unsatisfied with the resolution of this plaint, Compl may file a

formal complaint with the C. ,._E-m:m::oman:o:_,qu_o?ronoaammm_c:.ma_nm.ﬁO._.‘.W.m_QN_,
Such filing will be deemed to relate back to the filing date of such Complainant's informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to

Complainant. See 47 C.FR.§1.719.

Federal Communications Commissi DA 07-4810

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Rate Communications IC No. 07-50279420
Complaint Regarding

Unauthorized Change of

Subscriber’s Telecommunications Carrier

Adopted: November 29, 2007 Released: November 30, 2007
By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint’ alleging that Clear Rate
Communications (Clear Rate) changed complainant’s tclecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did not result in an unauthorized
change in Complainant’s tclecommunications service provider and we deny Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of

! Informal Complaint Ne. IC 07-80279420, filed June 25, 2007.

N See47 C.F.R. §§64.1100 — 64.1190.
: 47 U.8.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat, 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ations Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94.129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18. 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted. MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Second Order on Reconsideration. 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rcl. Oct. 4. 2000), Order, FCC 01-67 (rcl. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposcd Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
stayed in part, 11 FCC Rcd 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiturc Related Tariffs, CC Docket No. 83-1145, Phase L 101 F.C.C.2d 911, 101 F.C.C.2d 935,
reconsideration denied, 102 ¥.C.C.2d 503 (1985).
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Federal Communications C issi DA 07-4820

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Ratc Communications IC No. 07-S001854
Complaint Regarding

Unauthorized Change of

Subscriber’s Telecommunications Carrier

Adopted: November 29, 2007 Released: November 30, 2007
By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Ratc Communications (Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.> We conclude that Clear Rate’s actions did not result in an unauthorized
change in Complainant’s telecommunications service provider and we deny Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Scction 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act). Scction 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 07-S001854, filed October 19, 2007.

° See47 C.FR. §§64.1100 — 64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996;
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making. 14 FCC Red 1508 (1998)
(Section 258 Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC. No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000). Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, |8 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 238, the Commission had taken
various steps to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthor ized Changes
of Consumers' Long Distance Carriers. CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
staved in part, |1 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tarifls. CC Docket No. 83-1145. Phase 1. 101 F.C.C.2d 911, 101 F.C.C.2d 935.
reconsideration denied, 102 F.C.C.2d 503 (1985).
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a provider of telephone exchange service or telephone toll service.! In the Section 258 Order, the
Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modificd its existing
requirements for the authorization and verification of preferred catrier changes. The rules
require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant to Section 258, carricrs are absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with onc of the
Commission's verification EOonanm., Specifically, a carrier must: (1) obtain the subscriber's
written or clectronically signed authorization in a format that meets the requirements of

Scction 64.1130; (2) obtain confirmation from the subscriber via a toll-frec number provided
exclusively for the purpose of confirming orders clectronically; or (3) utilize an independent third
party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. Thesc rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.! Where the subscriber has paid charges to the unauthorized
carricr, the Commission’s rules requirc that the unauthorized carrier pay 150% of those charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act.

4. We received Complainant’s complaint on October 19, 2007, alleging that
Complainant’s tclecommunications scrvice provider had been changed to Clear Rate without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules,' we notified

47US.C. §258a).
5 See47 CFR.§ 64.1120.

¢ 47US.C. §258(a).
’ Seed47 CFR. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form
and content for written or clectronically signed authorizations. 47 C.F.R. § 64.1130.

* See47 C.F.R. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carricr on the

subscriber for service provided after this 30-day period shall be paid by the subscriber to the authorized carrier at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. /d.

9

Seed7 C.F.R. §§ 64.1140,64.1170.

10 See47U.S.C. §503.

" 47 C.F.R. § 1719 (Commission procedure for informal complaints filed pursuant (o Section 258

of the Act); 47 C.F.R. § 64.1150 (procedures for resolution of unauthonized changes in preferred carricr).
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“slamming,” the submission or execution of an unauthorized change ina subscriber’s selection of
a provider of telephone exchange service or telephone toll service.” In the Section 258 Order, the
Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modified its existing
requirements for the authorization and verification of preferred carrier changes. The rules
tequire, among other things, that a carrier receive individual subscriber consent before a carrier
change may oceur.’ Pursuant to Section 258, carricrs are absolutely barred from changing a
customer's preferrcd local or long distance carrier without first complying with onc of the
Commission's verification procedures.” Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requircments of

Secction 64.1130; (2) obtain confirmation from the subscriber via a toll-frec number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an independent third
party to verify the subscriber's order.

3. The Commission also has adopted liability rules. These rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.” Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carricr pay 150% of those charges
fo the authorized carrier, and the authorized carrier shall refund or eredit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carricr.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act."”

4. We reccived Complainant’s complaint on June 4, 2007, alleging that
Complainant’s teleccommunications service provider had been changed to Clear Rate without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules,'" we notified

47 US.C. §258(a).

; See47 CER. § 64.1120.

6

47 US.C. § 258(a).
7 See 47 C.FR. §64.1120(c). Section 64.1130 details the requirements for letter of agency form
and content for written or clectronically signed authorizations, 47 C.F.R. § 64.1130.

¢ See 47 C.F.R. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subscriber for service provided afier this 30-day period shall be paid by the subscriber to the authorized carrier at
the rates the subscriber was paying to the authorized camicr at the time of the unauthorized change. Id

’ See 47 C.F.R. §§ 64,1140, 64.1170.

10

Seed47 US.C. § 503,

" 47 C.F.R. §1.719 (Commission procedure for informal complaints filed pursuant to Section 258

of the Act); 47 C.F.R. § 64.1150 (procedurcs for resolution of unauthorized changes in preferred carrier).
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Clear Rate of the complaint and Clear Rate responded on June 28, 2007."% Clear Rate states that
authorization was reccived and confirmed through third party verification (TPV). We have
reviewed the TPV submitted by Clear Rate with its response and find that Clear Rate has
produced clear and convincing cvidence of a valid authorized carrier change by Ooan_wmsm—:.:
Therefore, we find that Clear Rate’s actions did not result in an unauthorized change in
Complainant’s telccommunications service.

5. Accordingly, IT IS ORDERED that, pursuant to Scction 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141,0.361, 1.719, the complaint filed by
Complainant against Clear Rate 1S DENIED.

6. IT IS FURTHER ORDERED that this Order is cffective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

b Clear Rate’s Response to Informal Complaint No. 07-S0277774, filed June 28. 2007,

If Complainant is unsatisfied with the resolution of this complaint, Complainant may file a
formal complaint with the C ission pursuant to Scction 1.721 of the Commission’s rules, 47 C.FR.§1.721.
Such filing will be deemed to relate back to the filing date of Complainant’s informal complaint so long as the
formal complaint is filed within 45 days [rom the date this order is mailed or delivered electronically to

Complainant, See47 C.FR.§1.719.
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Federal Communications Commission DA 08-2763

produced clear and convincing evidence of a valid authorized carrier change by Complainant."”
Therefore, we find that Clear Rate’s actions did not result in an unauthorized change in
Complainant’s telecommunications service.

3. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F R. §§ 0.141,0.361, 1.719, the complaint filed by
Complainant against Clear Rate IS DENIED.

6. IT IS FURTHER ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Burcau

" If Complainant is unsatisfied with the resolution of this complaint, Complainant may file a
formal complaint with the C ission pursuant to Scction 1.721 of the Commission’s rules, 47 C.F.R. § 1.721.

Such filing will be deemed to relate back to the filing date of Cc plainant’s informal complaint so long as the

formal complaint is filed within 45 days from the date this order is mailed or delivercd electronically to
Complainant, See47 CF.R.§1.719.

Federal Communications Commission DA 07-4441

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Rate Communications IC No. 07-50279437
Complaint Regarding

Unauthorized Change of

Subscriber’s Telecommunications Carrier

Adopted: October 26,2007 Released: October 31, 2007
By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications (Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s teleccommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Scction 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Scction 258 prohibits the practice of
“slamming,” the submission or cxecution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service # In the Section 258 Order,

! Informal Complaint No. IC 07-50279437, filed July 2. 2007,

: See 47 C.FR. §§ 64.1100 — 64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104. 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94.129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), stayed in part, MCI WorClear Rateom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorClear Rareom v. FCC, No. 99-1125 (D.C. Cir.
June 27, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata,
DA No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb.
22.2001); Third Order on Reconsideration and Sccond Further Notice of Proposcd Rule Making, 18 FCC Red
5099 (2003); Order, {8 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers’ Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64. 7 FCC Red 1038 (1992). reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs. CC Docket No. 83-1145, Phase I, 10} F.C.C2d 911, 101 F.C.C.2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).

4 47 US.C. §258(2).
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Federal Communications Commission DA 07-4441

8.

IT IS FURTHERED ORDERED that this Order is cffective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal C ications C issi DA (7-4443

Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) 1C No. 07-80279423
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: October 26, 2007 Released: October 31,2007

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant’ alleging that Clear
Rate Communications (Clear Ratc) changed Complainant’s telccommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s sclection
of a provider of telephone exchange scrvice or telephone toll service. In the Section 258 Order,

! Informal Complaint No. IC 07-80279423, filed July 2, 2007.

: See 47 C.F.R. §§ 64.1100 — 64.1190.
3 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ations Act of 1996;
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers. CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000Y; stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000). Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum. DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order. 18 FCC Red 10997 (2003). Prior (o the adoption of Scction 258, the Commission had taken various steps
to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes of Consumers’
Long Distance Carriers. CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1993), stayed in part, 11
FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7
FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiture
Related Tariffs, CC Docket No. 83-1145, Phasc I, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied,
102 F.C.C.2d 503 (1985).

¢ 47 U.S.C. § 258(a).
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Federal Communications Commission DA 07-4443

IT IS FURTHERED ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicef
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 08-2075

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Rate Communications, Inc. IC No. 08-50293838
Complaint Regarding

Unauthorized Change of

Subscriber’s Tclecommunications Carrier

Adopted: September 8, 2008 Released: September 11, 2008
By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint' alleging that Clear Rate
Communications, Inc. (CRC) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in viclation of the
Commission’s rules.” We conclude that CRC’s actions did result in an unauthorized change in
Complainant’s tclecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).® Section 258 prohibits the practice of

Informal Complaint No. IC 08-50293838. filed Junc 30, 2008.

See47 CFR.§§64.1100-64.1190.
} 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisi of the Telec ications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), staved in part, MCI WorCRCom v. FCC, No. 99-1 125 (D.C. Cir. May 8. 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorCRCom v. FCC, No.99-1125 (D.C. Cir. Junc
27, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Sccond Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Scction 258, the Commission had taken
various steps to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
stayed in part, 1} FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 ECC Red 1038 (1992). reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase I, 101 F.C.C.2d 911. 101 F.C.C.2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C ications C issi DA 08-2075

8. IT IS FURTHER ORDERED that this Order is effective upon relcase.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 08-2397

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Clear Rate Communications, Inc. IC No. 08-S0293963
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carricr

— N N N

ORDER
Adopted: October 29, 2008 Released: October 30, 2008
By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. Tn this Order, we consider the complaint' alleging that Clcar Rate
Communications, Inc. (CRC) changed Complainant’s telccommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We concludc that CRC’s actions did result in an unauthorized change in
Complainant’s telccommunications service provider and we grant Complainant’s complaint,

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of

Informat Complaint No. IC 08-50293963, filed July 22, 2008.

h See47 C.FR. §§64.1100—64.1190.
; 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ions Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94.129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), staved in part, MCI WorCRCom v. FCC, No. 99-1125 (D.C. Cir. May 8. 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorCRCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Sccond Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order. 10 FCC Red 9560 (1995),
staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Dockel No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of’
Access and Divestiture Related Tarifts, CC Docket No. 83-1145. Phase [, 101 F.C.C.2d 911, 101 F.C.C2d 935,
reconsideration denied. 102 F.C.C.2d 503 (1985).
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Federal C ications C issi DA 08-2397

8. IT IS FURTHER ORDERED that this Order is cffective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Burcau

Federal Communications C issi DA 09-1661
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 09-S0295544
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: July 28, 2009 Released: July 31, 2009

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications (Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).’ Section 258 prohibits the practice of
“slamming,” the submission or cxecution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 09-S0295544, filed March 30, 2009.

- See 47 CF.R. §§64.1100 - 64.1190.
’ 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers. CC Docket No.
94-129, Sccond Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted. MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. June
27.2000); Third Report and Order and Sccond Order on Reconsideration, 15 FCC Red 15996 {2000), Errata. DA
No. 00-2163 (rel. Sept. 25, 2000), Ematum, DA No. 00-2192 (rel. Oct. 4, 2000), Order., FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Sccond Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See. e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995).
staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64. 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase L 101 F.C.C.2d 911. 101 F.C.C.2d 935,
reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 09-1661 Federal Communications Commission DA 09-1909

Before the

8. IT IS FURTHERED ORDERED that this Order is effective upon release. Federal Communications Commission
Washington, D.C. 20554

FEDERAL COMMUNICATIONS COMMISSION

In the Matter of )
)
Nancy A. Stevenson, Deputy Chief Clear Rate Communications, Inc. ) IC No. 09-80296166
Consumer Policy Division Complaint Regardi )
Consumer & Governmental Affairs Bureau omp E:.» cgarding )
Unautherized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: August 24, 2009 Released: August 31,2009

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider thc complaint filed by Complainant' alleging that Clear
Rate Communications, Inc. (CRC) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules> We conclude that CRC’s actions did result in an unauthorized change in
Complainant’s telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection

Informal Complaint No. IC 09-50296166. filed Junc 22, 2009.

- See 47 C.F.R. §§ 64.1100 — 64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996,

Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers. CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order). staved in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration. 15 FCC Red 8158 (2000); stay lifted. MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997(2003). Prior to the adoption of Section 258. the Commission had taken various steps
to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes of Consumers’
Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995), staved inpart, 11
FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC Docket No.91-64, 7
FCC Red 1038 (1992), reconsideration denied. 8 FCC Red 3215 (1993); Investigation of Access and Divestiture
Related Tariffs, CC Docket No. 83-1145, Phase I, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied,

4 102 F.C.C.2d 503 (1985).




091199 01179 §§ "WA'D Ly 298 u

PIIITHO§ WAD Ly23g o

@Q0911'¥9 § LD Ly 728 o

61L1 8 WAD Ly 225 “weusgidwio)

4ons 0} A][e3MUON00]2 PAISAI[3P 10 P3JfeU $1ISPIO SI) J)EP Y} Wiy SALP G NIM PITy SI wiejdwoo [euwoy

oy se Suo] os jure[dwo [eunojur s, jueuredwio)) jo aep Suijly o) 0} Yorg 3Je|OI 0) PSP aq [ Furpy yong

1TL S A ATD L 'SR[nI s uolssIIWo)) 3y 4o 177 | uondag 01 juensind uolssIuIo)) ay) yim re)dwoo Jeuuoy
& 2]ty Aew ueure)dwio)) “ure)dwiod SIY) JO BOPN{OSIL O} YHM POLSHESUN st eurejduro) jy

tl

OETIV9-0TI Y9 § A A'D Ly 298 o

*so81eyo asoyy
10y yueurejdwoy) Jsurede uonoa|oa Kue ansind Kew )y 10U 13LLIED PIZLOYINE s Jueurejdwo)
Joyjiou pue paLnooo o3ueyo pazioyIneun sy3 1o)e sKep ALy 1511y oy Sulnp paunour sofreyd

Y3 10y uonn[osqe o1 papnua st jueure]dwo) “(PYOL11'H9 § WA L ‘SO S, UOISSIUWO)
24140 (P)OL 1 1'p9 uoH29g 0} Juensind ‘Jeys ATIAAUO YTHLYUNA SI LI L

"AFINVYD SI DY) Isurede jueurejdwo))

Aq popy Jureldwoo o4 ‘6 1L°1 “19€°0 “1%1°0 §§ "4 A"D Lp ‘SO S, U0ISSTWIMO)) 13 Jo 61/’ |

PUE [9€°0 “[]°0 SUOHOIS PUR ‘§GT § ")'S'1 L ‘PAPUSLLE SB ‘peg [ JO 10 SUOLEOIUNLIWO.)
943 Jo g5 uonoag o juensind ey AAYHAAO SI LI ‘A[Buiprosoy 9

(1"O8uByD pazUoyINBUN SY) JO SN JY) 1 IOLLIED pozUOyne Uy} of Fuiked sem

12qUIOSqNS 3y} $OTRI Ay} 11 IOLLIED PIZLIOYINE 12y} 0} 19qLIOSQNS du) Aq pred oq [[eys pordd Kep-g¢

SIY) 1ayye poplaoid 301408 10} 12qUISqNS Y3 U0 ) Aq pasodun saSreyd Auy o) SoB1eyd asoyy

10) yueureduior) JsureSe uo1oagjeo Aue snsind Kew YY) 1ou JoLLEY pazLoyme s jueureduior)

Ioyyau yey} pue poLINd0 HFUBYD PAZLIOYINBUN oY) 1o sKEp AUIY) Js1Y duy3 SuLmp poLnour

$35.1210 3y} J0J UOHN[OSQE 0} PAINUD St JueUTe[dWO)) JEY) PIUIULIIOP ALY I o) 'SaInx Anjiqey

$ UOISSIWIIOT) DY} Yjlas IOUBPIOOIE Ul SFUBYD pozLoIneun Posa)je o) 1oye sKep Ay isiy oy)
103 jueute[dwioy) 0} pap1ac1d 201AI0S 10§ PILINOUI SOTILYD [[E OAOWI IS YY) 'S

‘mMo[aq
vl
Atqery 5,540 ssnosIp om pue 1opraoid 201AI0S SUONEIIUNIIOID[D) S, Jueure)dwo’) ut aFueyd
PozZLIOYINEUn UE Ul pOJINSar SUOHOE S 3Y) Jey) pul om ‘210jaIdY L | 's3nu no £q pasinbai
se “Aouade Jo 19119] 10 uonEdYLIAA Ated pIY) € JUQNS JOU PIP HYD) I9AIMOY YD) Aq peyuqns

6061-60 VA UOISSIIImIo) suopEdUNWUo)) [eI3Pa 4

[4

‘6007 1T A[Nf PAAI091 99196 Z0S-80 D] "ON 1urerduro)) [eunogu] o} asuodsay s, D o

“(aatured panayard ur safueyd pazuoyineun jo uonn|osal 10§ sompaooxd) GSTT+9 § W AD Ly ‘(Y 2y Jo

867 uon00g o1 yuensind pajy siureldwios fetojut 10y anpadord uCISSTUMOD) 61271 § W A0 L "

€0S § 'S Lv 298 "

OLITH OVIT 49 88 A dD Ly 238 o

‘pI "98uEYd pazUIOYINEUN JY) 0 SWN oY) 16 JOLLIED PIZLIOYINE 3Y) 0 Fuiked sem Joquosgns oy) sajes o)
V2 IDLLIED POZHOYINE 9Y) 01 $0qUD5qNs oyy Aq pred oq Jleys potsod Kep-¢ sup 1oye papiacid aotAles 10J J1oquasqns
oY} U0 1dLIED pa7UOYINEUn 3yi Aq posodurt sareys Auy 091149 ‘0b11 49 88 LD Ly 23S .
ETTP9 § W AD Ly suonezuoyme pousis AJ[eo1uo1dd 1o usium 10] JU2IWOD pue

uiiog Asuade Jo Jano| 10j suduraMbol Y S[IEP OE T 49 uonas (9T1 149 § WAD Ly 2as

‘
)8z 8 Osn Ly B
0TIIY9 § W dD Ly 2os ¢

®)8STY DS LY v

25U0dSOI oY) POMDIARL ABY SA ,"600T ‘[T AInf Uo papuodsar ¥ pue Jure[dwoo oy} Jo HYD
paynouam | ‘S3[nIano Jo (G11'p9 Pue 61/ | SUONOAS 03 JueNSINg “uoHEZLOYNE S Jueuteduwior)
oYM 3D 01 pagueyd usaq pey 1opIAoId 991AIOS SUOHEOIUNWIWI0II[D) s Jueurejdwoy)

Yeyy Swdojfe ‘6007 ‘7z ouny uo urejdwios s jueureidwor) poAroool op +

1OV 91 JO 0§ uon0ag o) juensind

‘paruRLIEM J1 “UONOE [eUOHIPPE FUIYR) WO UOISSIWIWLO,) 2y opndaid jou Op I5PIO SIY) U1 SUoLjoR

In0jey) 0U pInOYS SISUIR)) IILIED POZLIOYINEUN DY) 0} 1qLIOSqNS a1y Aq pred soSreys [[e

30 %06 12qH19SGNS 543 0) IPIID 10 PUNYaI [[BYS JOLLIED PIZLIOYINE JY) PUE “ISLLIED POZLIOYINE Y} 0)

$931eYd 950U JO 9405 Aed JoLureds pozuoyyneun ayj ey sxmbos SO[NI § UOISSILUWO) ) ISLIIED

pozioyneun ayy 0) sa3reys pred sey IQLISQNS dy3 219G A\ o 98ueyd pazuoyneun oy 1o)ye skep

0€ 151y oY) Suunp popraoid S01AIGS 10§ JDLUED PIZLIOYINEUN ay Aq pasodun soBreyo 105 Ayiqes]

4O poAJOSqe ST 12quosqns ot} “IdLLIED pazLIoyineun ay; 0) soSreyd pred Apeae Jou sey Ioquosqns

SYIJT IXAUOD Jey) U] “|[1q 19 10 ST Pred JOu sey JIQLIOSQNS ) AUYM 1qUISNS DY) JA[0Sqe 0}
Janreo ayy axnbor sofu a9y ] “sa[nu Aijiqery poydope sey osfe UOISSIWIUIOY) dY ], ‘€

,19pI0 5, 10quosqns ay) Ajioa o3 Aured priyy

Juspuadopur ue dzinn (g) 10 *A|[E0101190]0 SIPIO FUIULILU0D Jo ssodind Y} 10} A[PAISI[OXD
Papia01d JoquInu 9213-[j0) € BIA JQUOSGNS DY) WOLJ BOHPULIJUOD UIRIqO (2) “0€11 9 uonoog
JO sjuawonnbor oy $300UI JRY) 1ULO) B UI UOHEZLIOYNE PouSLs A[[e21Uu01193]2 10 USRI
$,19qLOSqns a1 Weiqo () :3snw Jatued e ‘A[fesyroadg o' $9I0P2001d UONBIYLIOA S UOISSILIO,)
91} Jo 2O Ym JuLA[dWoo 511y oYM 1211180 douRISIP Fuo[ 10 [ed0] posajard EREIIGIN )

e Suidueyd woy pouteq A[oInjosqe 1B SIdLLIRD ‘86T UOTIOIG 01 JueNSINg ¢ In0%0 Aew o3ueyo
131HEI B 310J9 JUISUOD JOQLIISANS [ENPIAIPUI AT JOLLIRD © Jey) ‘sTury Joyio Suowe Dnnbox
So[nI oYL, *sa8ueyo Jorred pauogard JO UOHEOLLIA PUE UOTEZLIOINE 3y} 10} syudwaImbas
Bunsixa s)i payIpow pue ‘sistuied [e ssedwoouds 0) sajn Furwe|s oy o adoos o) pauspeoiq
‘Funie]s Jo yno yoid oy oxe) 0} pauSISIP AL MOU OAISSIIZSe paydope uoissiunwoy) oy
“OPAQ) §57 UONIBS dY U] "301AIAS [0} duoydd[a) 10 001AKDS dFueydxa suoydaya) Jo 1apraoad & Jo

6061-60 vA UOISSIWIUIO) SUOHEIUNUITIO)) JE.IIPAY




Federal Communications Commission DA 09-1909

Federal Communications C issi DA 09-1921

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Burcau

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Rate Communications, Inc. ) IC No. 09-80296005

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

ORDER

Adopted: August 24, 2009 Released: August 31, 2009

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications, Inc. (CRC) changed Complainant’s telecommunications scrvice provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that CRC’s actions did result in an unauthorized change in

Complainant’s telccommunications service provider and we grant Complainant’s complaint.
p p g

2. In December 1998, thc Commission relcased the Section 258 Order in which it
adopted rules to implement Scction 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s sclection of

! Informal Complaint Ne. IC 09-S0296005, filed May 28, 2009.

: See 47 C.F.R. §§ 64.1100 — 64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), staved in part, MCI WorldCom v. FCC, No. 99.1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27,2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Sccond Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various steps to address the slamming problem. See, e.g., Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order. 10 FCC Red 9560 (1995).
stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64, 7 FCC Red 1038 (1992). reconsideration denied. 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase 1, 101 F.C.C.2d 911, 101 F.C.C.2d 935.
reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 09-1921

IT IS FURTHERED OWUmeD that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Burcau

Federal Communications Commission DA 09-1953
Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Ratc Communications ) IC No. 08-5002270

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

ORDER

Adopted: August 26, 2009 Released: August 31,2009

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint’ alleging that Clear Rate
Communications (Clear Rate) changed Complainant’s teleccommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.. We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amendcd
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of
“slamming,” the submission or cxecution of an unauthorized change in a subscriber’s selection
of a provider of telephonc cxchange service or telephone toll service 4 Inthe Section 258 Order,

Informal Complaint No. IC 08-5002270 filed, December 30, 2008.

- See 47 C.F.R. §§ 64.1100 - 64.1190.
’ 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104. 110 Stat. 56(1996);
Implementation of the Subscriber Carrier Selection Changes Provi; of the Tel ications Act of 1996:
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 {D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration. 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4,2000), Order. FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken various steps
to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes of Consumers’
Long Distance Carriers, CC Docket No. 94-129. Report and Order, 10 FCC Red 9560 (1995), staved in part, 11
FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers. CC Docket No. 91-64, 7
FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiturc
Related Tariffs. CC Docket No. 83-1145, Phase I, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied,
102 F.C.C.2d 503 (1985).

4

47 US.C. §258(a).
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Federal Communications Commission DA 09-1953

8.

IT IS FURTHER ORDERED that this Order is effective upon rclease.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 09-2333

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Clear Rate Communications, Inc. IC No. 09-S0296679
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N e

ORDER
Adopted: October 26, 2009 Released: October 30, 2009
By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clcar
Rate Communications, Inc. (CRCI) changed Complainant’s tclecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.”> We conclude that CRCI’s actions did result in an unauthorized change in

Complainant’s telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 238 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)® Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change ina subscriber’s sclection

Informal Complaint No. IC 09-50296679, filed August 11. 2009.

See 47 C.F.R. §§ 64.1100 - 64.1190.
’ 47 US.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act 0f 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129. Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata. DA No.
00-2163 (rel. Scpt. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000}, Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997(2003). Prior to the adoption of Section 258, the Commission had taken various steps
to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes of Consiimers’
Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995), stayed in part. 11
FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers. CC Docket No. 91-64, 7
FCC Red 1038 (1992), reconsideration denied. 8 FCC Red 3215 (1993); Investigation of Access and Divestiture
Related Tariffs, CC Docket No. $3-1145, Phase 1, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied,
102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 09-2333

8. IT IS FURTHER ORDERED that this Order is cffective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 10-189

Before the
Federal Communications Commission
Washingten, D.C. 20554

In the Matter of )

)
Clear Rate Communications, Inc. ) 1C No. 09-5002479

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

ORDER

Adopted: January 27,2010 Released: January 29,2010

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant’ alleging that Clear
Rate Communications, Inc. (CRCI) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules. We conclude that CRCI's actions did result in an unauthorized change in

Complainant’s telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s selection

Informal Complaint No. IC 09-5002479. filed July 13, 2009.

- See47 CFR. §§ 64.1100 —64.1190.
; 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Tel ations Act of 1996;
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), staved in part, MCI WorldCom v. FCC. No. 99-1 125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Scpt. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000), Order. FCC 01-67 (rcl. Feb. 22,2001 );
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, {8 FCC Red 5099 (2003);
Order, 18 FCC Red 10997(2003). Prior to the adoption of Section 258, the Commission had taken various steps
to address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes of Consumers’
Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995), stayed in part, 11
FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC Docket No. 91-64. 7
FCC Rcd 1038 (1992)., reconsideration denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiture
Related Tariffs, CC Docket No. 83-1145, Phase 1, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied,
102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 10-189

Federal Communications Commission DA 10-744

8.

IT IS FURTHER ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Rate Communications 1C No. 09-50297288
Complaint Regarding

Unauthorized Change of

Subscriber’s Tclecommunications Carrier

Adopted: April 26, 2010 Released: April 30, 2010
By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint filed by Complainant’ alleging that Clear
Rate Communications (CRC) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that CRC’s actions did result in an unauthorized change in
Complainant’s telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection

Informal Complaint No. 1C 09-80297288, filed December 18, 2009.

- See47 C.FR. §§ 64.1100 - 64.1190.
: 47 U.S.C. § 258(a); Telccommunications Act of 1996, Pub. L. No. 104-104. 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provi of the Telec ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making. 14 FCC Red 1508 (1998) (Section
258 Order), staved in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay liffed. MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, |5 FCC Red 15996 (2000}, Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997(2003); Fourth Report and Order. 23 FCC Red 493 (2008). Prior to the adoption of
Section 258. the Commission had taken various steps to address the stamming problem. See, e.g.. Policies and
Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995). staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8

FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tanifls, CC Docket No. 83-1145, Phase 1.
101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 10-744

IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burcau

Federal Communications C issi DA 10-1221
Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Rate Communications ) IC No. 10-50297601

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carricr )

ORDER

Adopted: June 29,2010 Released: June 30, 2010

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint' alleging that Clear Rate
Communications (Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
changc in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Scction 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of

Informal Complaint No. IC 09-S0297601, filed March 1, 2010.

See47 C.FR. §§ 64,1100 - 64.1190.
! 47 US.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior (o the
adoption of Section 258. the Commission had taken various steps to address the slamming problem. See, e.g..
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-
129, Report and Order, 10 FCC Red 9560 (1995), stayed in part, 11 FCC Red 856 (1995); Policies and Rules
Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration
denied, 8 FCC Rcd 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145,
Phase [, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 10-1221

8.

IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Govemmental Affairs Bureau

Federal Communications C issi DA 10-1404

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Clear Rate Communications ) IC No. 10-80297627
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER

Adopted: July 28, 2010 Released: July 30, 2010

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications (Clear Rate) changed Complainant’s telecommunications scrvice provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s sclection of

Informal Complaint No. 1C 10-$0297627, filed March 10, 2010.

- See47 C.F.R. §§64.1100—64.1190.
} 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996},
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996:
Policies and Rules Concerning Unauthorized Changes of Consumers ' Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Rcd 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the
adoption of Section 258, the Commission had taken various steps to address the slamming problem. See, e.g..
Policies and Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94-
129, Report and Order, 10 FCC Red 9560 (1995), stayed in part, 11 FCC Red 856 (1995); Policies and Rules
Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration
denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145,
Phase 1, 101 F.C.C.2d 911, 101 F.C.C.2d 935. reconsideration denied. 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 10-1404

IT IS FURTHERED ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 10-1430

Before the
Federal Communications Commission
Washingten, D.C. 20554

In the Matter of )

)
Clear Rate Communications ) IC No. 10-50297486

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

)

ORDER

Adopted: July 28, 2010 Released: July 30, 2010

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint’ alleging that Clcar Rate
Communications (CRC) changed Complainant’s telecommunications service provider without
obtaining authorization and verification from Complainant in violation of the Commission’s
rules.} We conclude that CRC’s actions did result in an unauthorized change in Complainant’s
telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amendcd
by the Telecommunications Act of 1996 (1996 Act).’ Section 258 prohibits the practice of
“slamming,” the submission or cxecution of an unauthorized change in a subscriber’s selection

! Informal Complaint No. IC 10-50297486. filed January 29, 2010.
See 47 C.F.R. §§ 64.1100 —64.1190.

: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Pr of the Tel, ications Act of 1996.
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94.129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), staved in part, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. May 18. 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. Junc 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25. 2000), Erratum, DA No. 00-2192 (rel. Oct. 4. 2000), Order, FCC 01-67 (rel. Feb. 22,2001);
Third Order on Reconsideration and Second Further Notice of Proposcd Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the adoption of
Section 258, the Commission had taken various sieps to address the slamming problem. See. e.g., Policies and
Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995), stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 9 1-64, 7 FCC Red 1038 (1992), reconsideration denied, 8
FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phasc 1,
101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 10-1430

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 08-2397

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Rate Communications, Inc. ) 1C No. 08-50293963

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

ORDER

Adopted: October 29, 2008 Released: October 30, 2008

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint' alleging that Clear Ratc
Communications, Inc. (CRC) changed Complainant’s teleccommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that CRC’s actions did result in an unauthorized change in
Complainant's telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amendcd
by the Tclecommunications Act of 1996 (1996 Act).” Section 258 prohibits the practice of

Informal Complaint No. IC 08-S0293963, filed July 22, 2008.

- See 47 C.F.R. §§64.1100 —64.1190.
} 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorCRCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorCRCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Second Order on Reconsideration, |5 FCC Red 15996 (2000), Emata, DA
No. 00-2163 (rel. Scpt. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Sccond Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003). Prior to the adoption of Section 258, the Commission had taken
various stcps 10 address the slamming problem. See, e.g.. Policies and Rules Concerning Unauthorized Changes
of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Red 9560 (1995),
stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning Changing Long Distance Carriers, CC
Docket No. 91-64. 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC Red 3215 (1993); Investigation of
Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase 1, 101 F.C.C.2d 911, 101 F.C.C.2d 935,
reconsideration denied. 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 08-2397

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 11-760
Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Rate Communications, Inc. ) IC No. 11-82960984

)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carricr )

ORDER

Adopted: April 26,2011 Released: April 29, 2011

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clcar
Rate Communications, Inc. (CRC) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that CRC’s actions did result in an unauthorized change in
Complainant’s telecommunications scrvice provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).” Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change ina subscriber’s selection

Informal Complaint No. IC 11-S2960984, filed February 8, 2011.

- See 47 CF.R. §§ 64.1100 —64.1190.
} 47 US.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section
258 Order), staved in part, MCI WarldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997(2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the adoption of
Section 258, the Commission had taken various steps to address the slamming problem. See, e.g.. Policies and
Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995), stayed in part, 1 1 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carviers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8

FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase L,
101 F.C.C2d911. 101 F.C.C.2d 935, reconsideration denied. 102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 11-760

8.

IT IS FURTHER ORDERED that this Order is cffective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications C issi DA 11-761
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 10-S2740070
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: April 26, 2011 Released: April 29,2011

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' alleging that Clear
Rate Communications (Clear Rate) changed Complainant’s telecommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telecommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)® Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 10-52740070, filed August 2, 2010.

- See47 C.FR. §§64.1100 - 64.1190.
! 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provi of the Telec ications Act of 1996.
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,
2001); Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003); Fourth Report and Order. 23 FCC Red 493 (2008). Prior to the
adoption of Section 258, the Commission had taken various steps to address the slamming problem. See, e.g.,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-
129, Report and Order, 10 FCC Red 9560 (1995), stayed in part, 11 FCC Red 856 (1995); Policies and Rules
Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration
denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tarifts, CC Docket No. 83-1145,
Phase I, 101 F.C.C.2d 911. 10} F.C.C 2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C ications Commissi DA 10-761

IT IS FURTHERED ORDERED that this Order is effcctive upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Govemmental Affairs Bureau

Federal Communications Commission DA 11-762
Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Rate Communications ) IC No. 10-82787000
)
Complaint Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )
ORDER
Adopted: April 27, 2011 Released: April 29, 2011

By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint filed by Complainant' allcging that Clear
Rate Communications (Clear Rate) changed Complainant’s telecommunications scrvice provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in an unauthorized
change in Complainant’s telccommunications service provider and we grant Complainant’s
complaint.

2. In December 1998, the Commission releascd the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).} Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection of

Informal Complaint No. IC 10-S2787000, filed September 6, 2010.

° See 47 C.FR. §§64.1100—64.1190.
! 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)
(Section 258 Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order
on Reconsideration, 15 FCC Red 8158 (2000); stay lified, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
27.2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000). Order, FCC 01-67 (rcl. Feb. 22,
2001); Third Order on Reconsideration and Sccond Further Notice of Proposed Rule Making, 18 FCC Red 5099
(2003); Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the
adoption of Section 258, the Commission had taken various steps to address the slamming problem. See, e.g.,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-
129, Report and Order, 10 FCC Red 9560 (1995), staved in part, 11 FCC Rcd 856 (1995); Policies and Rules
Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992). reconsideration
denied, 8 FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No, 83-1145,
Phase I, 101 F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).




09T1¥9 “0FTT+9 §§ W AD Lyaag “
(PTIY9 § 4 AD Lyaag "
(D0TY9 § A D Ly aag o

6ILT § A AD Ly 238 ueureiduio)
0} A}[e21I01199[3 PAIDAIOP 10 Po[Iew §I Japio STY3 298P oY) w0y sAep ¢p Ui pajly st jurejdwiod Jewioy
2y se Suof os jure]dwod [euuojur s jueure)duio)) yons jo alep SuIjly ay) 0) yIeq J¥|a1 0) powradp aq 1M fuyy yang
ATLTS W AD L 'S 8 UOISSIUMOD) a1 JO 172" [ UONdaS o7 juensind uolssnuuio)) ot} yjm jurelduios jeutiof
e 21y Aewt Jueuredwo) "urerdwos siy Jo UonNosal 3yl yum paysnesun s1jueuredwo) g

St
(POSTTI 9 § W dD Ly2og .

"901AI3S W dn-jeip

PPpe 011590ba1 [[89 3y} to wosxad ay) g1 parmbut soyuaa sy L (U(E)OTI 149 § W 4D Ly 29§ o

0107 *17 Joquoidag paatoddr ‘¢((L8LTS-01 ‘ON ure[dwo)) [euiogu] o1 asuodsay s,y Jeo)) ~

[

*sa3eyd asoy) 10§

yueutejdwo?) jsureSe uonos[[0o Aue snsind Kew ojey Jea|)) 10U JoLLIED PazIIOYINE s Jueure;dwo,)

ToyIal pue PaLNd0o d3uelo pozLIoINeun 3Y) 1o1e sKep AMIY) Jsiy o) SuLinp poxmou sofreys

Y3 foy uonnjosqe 03 pA|3ua st jueute[dwo) (PYOL11H9 § WD L SO s, UOISSIWILO))
2130 (P)OL 1149 uonoog o1 juensind ‘teq) QIYFAIO YTHLANA SI LI L

"QILNV YD SI 9] ‘suonesiunwiwio)) ey Ies|) jsurede jueurejdwosy

£q pa[y Jute[dwioo oW1 ‘61271 19€°0 “[41°0 §§ "W'A'D L ‘SOINI S, UOISSIIIOS) 31 JO 61|

PUE [9£°0 ‘1t1°0 SUOHIO3S PUE ‘8ST § 'S L ‘PIPUSUIE SB ‘pE6 [ JO 19 SUOHEIIUNWIIO,)
3y} Jo g6z uondag oy Juensind ‘Jey) IO St 11 ABwpiossy g

a8ueyo
PAZLIOYINBUN 3Y3 JO SWI 24} Je 121D poZLIoYIne 113y 0) Sulked sem Jaquosqns ay) m%«_ﬁ oy Je
Io1ared poziIoyine J1ay} 03 Jaquosqus ay) Aq pied aq [jeys porad Kep-¢ siy Joye papraoid 201A10S
10] 10qUIISqNS Y1 U0 ey Ied]) Aq pasodwi safreys Auy L1’ $281eyo asoyy Jog jueurerduio))
1sureSe uo1d3][0o Aue ansid Kewr ajey 129]) JOU IOLLIED PIZLIOYINE s Jueute(dwo)) 1oyyau ey
pue paLINo20 23ueyds pazLoyneun sy} 1oy sKep Aury) Is1yy sy SuLnp paunout sagieyd ay) 1oy
uonn[osqe 03 PaNNUD st jueure(duio)) JeL) PIUTWLINIP OARY d M o S2INI AJI[Iqel] S, woISSIWWOo))
Y} faLm 20UBPIOOOE Ul d3ueyo pazuoyneun pagaj[e o) 12yye skep ALYy sy oy 1oj

yueure|duioy 0y papiaoid 5914108 10§ pauInour SOSIEYD [[B IAOLUSI IS S1EYy 18] 'S

<1 MO[3q AN[Iqel| S 2)ey JBI|D) SSNOSIP oM PUE IALDS SUOHEOIUNLIWIOII[D)

saueure[dwo)) ut 33ueyd PIZLIOYINEUN Ue UI POI[NSAI SUOOE §, 930y Jea])) 18y} Ul om ‘a10J210Y ],
py Tueure[dwo) Aq aBueys soLied paziIoyine PiEA € o 30UdpIAS SUIOUIAUO) pUe 1ea[d sonpoxd

01 pajey sey 3jex 189 ¥eY) PUI Sp) ,"SO[1M JNO JO UOLIZ[OIA UL *SIOIAIDS S, dJEY 183]0) PIavIew
JogLIAA 5,9y JedL)) Jeyi Pul om pue ‘asuodsal s a3ey Ie3[) UMM PIJI AJL SYi PIMIIAL dARY
3M "(AdL) uoneoyLioa Aued parg) 4Enoiyy poULIUOD PUE POAISII SEm UOHEZLIOYINE BT} SOJE)S
Y JB[D '0102 ‘1T Joquuididog uo popuodsal ojey 1ea) pue juredwoo oy jo ey 1eo))

L1 va 1ss[unmo.y suopest D [etapay

“(1orured paajard ur sadueys pazuoyiieun o uon]osal 1oj saxmpaooxd) 51199 § W AD Lt {10V 241 Jo
867 UoNag 01 juensind pajy sjutejdwion feusioyur 10§ armpaoosd vossUWoD) 6127 ) § NAD Ly "

€058 DN Ly oos o

OLITPY0PTIY9 §§ A d'D Ly 298 A
‘Pl *38ueyd pazuoynzUR 3y} JO W) Sy} Te 1ILLIED PAZLIOYINE 3Y) 0) Fuiked sem 19qUISQNS 9Y) sajes oY)

78 I3LUIBD PAZLIOYINE 2y} 0} 13qOsqns 31 Aq pred aq [[eys powiod Aep-0¢ sy Joye papiaod so1Alos 10] 10quosqns
Y} U0 13Lured pazioyteun a1 Aq pasodun safieyds AUy 0911p9 Gr119 §§ W AD Ly 338 .
VELY9 § WD Lt “suonezuoyine paudis A[[eaIuonda]o 10 udNLM 10 JUDIU0D pue

Loy £ousBe o 1a10) 103 SHUSWAINbIL Y1 SIEIIP OE] ] +9 UONIIS “(0)0Z] 1498 oD Lbdag .

(®)8std osnLy )
VTITY9 § W AD Ly 23 .

®8sT8 oSN Ly N

pognouam  ‘so[niino Jo OG11y9 PUe 61.' SUOHOIS O] JuENSINg “UOHEZHOYINE s jueuterdwo))
Moy ey 1231 Pauryd Usaq pey Japraoid 5014108 SUOLBIIUNWWION[O} s weurejdwoy)
yeu Suidoyie 010z ‘9 oquadog uo jurejdios s jueureduwon) POAIOOAI O M\ b

o OV 911 JO €06 uonaog o) Juensind

‘POIUBLIEA J1 ‘UOLIOE [EUOTIPPE BULYe) WY} UOISSILIIOY) oY) 9pn[saId jou op JopIo SIY) UL suonoe

10O Jeys 910U p{nOYS sIdliIe)  “IILLIED POZLIOYNEUN ) 0} JoqLIdsqns 3ty £q pred sofreyd jje

30 %08 19qHOSqNS d1 0} JLP21S JO PUNJOI [[BYS IDLLIED PIZLIOYINE OY) PUE “JILLIES PIZLIOYINE oY) 0

$331ey> 25013 J0 9,05 | Aed IoLLIED pazLIOYINEUN DY) Jey) axnbor s3[nI S, UOLSSIUALOY) oY} “IoLLIRD

pazuoyineun oy} 03 sofreyd pred sey Jaquosqns oy 2104\, 23uey0 pazLIOYINEUN S 10)e skep

0€ 1831y 91 SuLINp poprao1d 501413 10 JSLLIED PozHOYNEUN oY) Aq pasodun so31eyd 10y A)ijiqey

JO PIAJOSqE S1 10qLIdSqNS dy3 JoLIe0 pozIoyneun oY) o} saB1eyo pred APedl[e jou sey 19qLIdSqNS

S J1 IX0M00 Jey) U “I[1q JoY 10 SIY pled J0U sey 10GLISSQNS Y SIYM 19QLIDSQNS 3y} dA]0SQE 0}
1oLL1RD 9y} 21mba1 s3[n1 0oy L “sd(ns An[iqer| paydope sey ospe UOISSIUWO.) Y | ‘€

,19pI0 s1oquIosqns ayy AJ1194 0) Ayred

parys yuspuadaput ue azifnn (g) 10 ‘Affestuonos)e s1op10 Furuuyuos jo ssodind sy 10§ A[aaIsn[oxa
P3pIA0Id I2qUINK 2013-[[0} © BIA IOQLIOSQNS AU} WIOLJ UOHBULIIUOD ureIqo (7) J0€11 9 uondag

Jo spuawainbas dY) 103w JeY) JeuLo] € ur uoneZLIOYNE pousis AJ[221U01D9]3 IO UIRLIM
$,13QLI9sqNs ayy urelqo (1) snur IoLLIED B “A[[esiyioadg ,'S9INP3901d UOHEILISA SUOISSILIWIOY)
9} 30 SUo yNm SuIA]dWod JSIY JNOTIM I0LLIED 2dUBISIP FUO] 10 [E90] pouiogaid s 1owoysno

e SwiSueyd wol poLreq £|2IN]0SQE SIe SIOLLIED ‘8T UONIG 0} JuenSIyg 1000 Aewr oFueyo
JBLLIED B 010§3q JUSSUOD 15qLIISNS [BNPLAIPUI SAISIL ISLLIED © Jey) ‘STuny) Joypo Suowe ‘axnbar
SA[I Y, "soFueyo 191ed PaLIoJaId JO UOHEOYLISA PUB UOTEZLIOYINE D) 10} sjuawosnbox
Funsixo sy payIpow pue ‘SIoLUES Jfe ssedwoous o) s Surwwes oy Jo 2doos oy pousprolq
‘Burweys yo o yyoid ay) a3ye; o} pauSisap soju mou aa1ssai3dge paydope uorssiwuwoyy

Y3 “apa() §C7 UONIBS ) U] » OO1AI3S [[0) duoydaa) 10 201415 SFueroxa suoydooy Jo soptaoid e

L1 va 1881 D suopedy D [e1apag




Federal C ications C issil DA 11-762

IT IS FURTHERED ORDERED that this Order is effective upon rclease.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burecau

Federal Communications Commission DA 12-1077

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Clear Rate Communications IC No. 11-8003106
Complaint Regarding

Unauthorized Change of

Subscriber’s Telecommunications Carrier

N N N N N N

ORDER
Adopted: June 27,2012 Released: July 6, 2012
By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaint' alleging that Clear Rate
Communications (CRC) changed Complainant’s telecommunications service provider without
obtaining authorization and verification from Complainant in violation of the Comrmission’s
rules2 We conclude that CRC’s actions did result in an unauthorized change in Complainant’s
telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telccommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change ina subscriber’s selection

Informal Complaint No. IC 11-S003106, filed February 22, 2011.

h See47 C.F.R. §§ 64.1100 —64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat, 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Tel ications Act of 1996;
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Rcd 1508 (1998) (Section
258 Order), stayed in part, MCI WorldCom v. FCC. No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration. 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC. No. 99-1 125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Otder on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000). Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the adoption of
Section 258, the Commission had taken various steps to address the slamming problem. See, e.g., Policies and
Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995), staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8

FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phasc 1,
101 E.C.C2d911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal C. ications Commission DA 12-1077

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission DA 13-882

Before the
Federal Communications Commission
Washingten, D.C. 20554

In the Matter of

IC Nos. 11-83191626
11-83287236
11-83290673
12-S003420
12-S003450
12-S003454
12-5003484
12-83319559
12-S3346367
12-83389371
12-53409843
12-S3435904
12-53444979
12-83450938
12-S3458488

Clear Rate Communications, Inc.

Complaints Regarding
Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N N e N N e e N S N e N S

ORDER
Adopted: April 25,2013 Released: April 26,2013
By the Deputy Chicf, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaints' alleging that Clcar Rate
Communications, Inc. (CRC) changed Complainants’ telecommunications service providers
without obtaining authorization and verification from Complainants in violation of the
Commission’s rules.”> We conclude that CRC’s actions did result in unauthorized changes in
Complainants’ telecommunications setvice providers and we grant Complainants’ complaints.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act)? Section 258 prohibits the practice of

See Appendix.

See 47 C.FR. §§ 64.1100 - 64.1190.

3

47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104. 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Pr ions of the Telec ications Act of 1996:

Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-
129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Secrion 258
Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lified, MCI WorldCom v. FCC, No, 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
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Federal Commutications Commission DA 13-882 Federal Communications Commission DA 13-882
telecommunications service providers.” APPENDIX
6. Accordingly, IT IS ORDERED that, pursuant to Scction 258 of the INFORMAL DATE OF DATE OF
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and COMPLAINT COMPLAINT RESPONSE

1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaints filed against
CRC, ARE GRANTED.

7. IT IS FURTHER ORDERED that, pursuant to scction 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainants are entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and neither
the CRC nor the authorized carricrs may pursue any collection against Complainants for those
charges.

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

2 See 47 C.FR. §§ 64.1140, 64.1160.

NUMBER

11-83191626

August 8, 2011

August 30, 2011

11-83287236

November 29, 2011

January 9, 2012

11-83290673

December 12, 2011

January 16, 2012

12-5003420 June 1, 2012 June 26, 2012
12-5003450 July 10, 2012 August 13, 2012
12-S003454 July 12, 2012 August 13,2012
12-S003484 August 16, 2012 Scptember 4, 2012
12-83319559 January 25, 2012 March 7, 2012

12-83346367

March 19, 2012

April 11, 2012

12-83389371

April 29, 2012

June 1, 2012

12-53409843

May 22, 2012

June 11, 2012

12-S3435904

July 5, 2012

August 6, 2012

12-S3444979

July 16, 2012

August 14, 2012

12-83450938

July 30, 2012

August 29, 2012

12-83458488

August 8, 2012

August 28, 2012
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Federal C ications Commissi DA 13-892

Clear Rate states that authorization was received and confirmed through third party verification
(TPV). The Commission’s rules require that the verification elicit, amongst other things,
confirmation that the person on the call is “authorized to make the carrier change.” " In the TPV
at issue in this case, the verifier instcad ask whether the person on the call to “to confirm that you
arc 18 years of age or older and the decision maker for this phone number, please say yes.” The
person on the call responded “yes.” This does not establish whether the person was authorized to
make a carrier change."* As we emphasized in the Fourth report and Order, “any description of
the carrier change transaction. .. must not be misleading” and verifiers must convey explicitly that
“the consumers will have authorized a carrier change, and not, for instance, an upgrade in
existing service.”® We find that Clear Ratc’s actions werc in violation of our carrier change
rules, and we discuss Clear Rate’s liability below.'

5. Clear Rate must remove all charges incurred for service provided to Complainant
for the first thirty days after the alleged unauthorized change in accordance with the
Commission’s liability rules.”” We have determined that Complainant is entitled to absolution
for the charges incurred during the first thirty days after the unauthorized change occurred and
neither their authorized carrier nor Clear Rate may pursue any collection against Complainant for
those charges.'* Any charges imposed by Clear Rate on the subscriber for service provided after
this 30-day period shall be paid by the subscriber at the rates the subscriber was paying to their
authorized carrier at the time of the unauthorized change."

6. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Scctions 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141,0.361, 1.719, the complaint filed against
Clear Rate Communications, Inc., IS GRANTED.

(Continued from previous page)
2 Clear Rate’s Re

to Informal Complaint No. IC 10-82887729, rcceived February 1, 2011.

P P

B See 47 C.F.R. § 64.1120(c)(3)(il).
t Cf. Consumer Telcom, Inc.. Order on Reconsideration, 27 FCC Red 5340 (CGB 2012) (“the
verifier’s question, ‘Do you have authority to make changes to your long distance service?’ did not conlirm that the
person was authorizing a change that would result in receiving service from 2 different carrier™).

15

Fourth Report and Order, 23 FCC Red 493 (2008) (cmphasis added); see also 47 C.F.R.
§ 64.1120(c)3) ().

e If Complainant is unsatisfied with the resolution of this complaint, Complainant may file
formal plaint with the Cc ission pursuant to Section 1.721 of the Commission’s rules. 47 C.F.R. § 1.721.
Such filing will be deemed to relate back to the filing date of Complainant’s informal plaint so long as the

formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to
Complainant. See 47 C.FR.§1.719.

See 47 CER. § 64.1160(b).
' See 47 C.F.R. § 64.1160(d).

B¢ See 47 C.FR. §§ 64.1140, 64.1160.

Federal C ications Commissi DA 13-892

7. IT IS FURTHER ORDERED that, pursuant to Scction 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainant is entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and ncither
Clear Rate nor their authorized carrier may pursue any collection against Complainant for those
charges.

8. IT IS FURTHER ORDERED that this Order is cffective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Burcau
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Federal C ications Commission DA 13-1129

2010." Clear Rate states that authorization was received and confirmed through third party
verification (TPV). The Commission’s rules require that the verification elicit, amongst other
things, confirmation that the person on the call is “authorized to make the carricr change.” " In
the TPV at issue in this case, the verificr instead states to the person on the call, “to confirm that
you are 18 ycars or older and the decision maker for this phone number, please say yes.” An
affirmative response does not confirm that the person was authorized to make a carrier change."
As we emphasized in the Fourth Report and Order, “any description of the carrier change
transaction. ..shall not be misleading” and verifiers should convey explicitly that “the consumers
will have authorized a carrier change, and not, for instance, an upgrade in existing service.””
We find that Clear Rate’s actions were in violation of our carrier change rules, and we discuss
Clear Rate’s liability below.'

5. Clear Rate must remove all charges incurred for service provided to Complainant
for the first thirty days after the alleged unauthorized change in accordance with the
Commission’s hiability rules.'” We have determined that Complainant is entitled to absolution
for the charges incurred during the first thirty days after the unauthorized change occurred and
neither their authorized carrier nor Clear Rate may pursue any collection against Complainant for
those charges.'* Any charges imposed by Clear Rate on the subscriber for scrvice provided after
this 30-day period shall be paid by the subscriber at the rates the subscriber was paying to their
authorized carrier at the time of the unauthorized change.'

6. Accordingly, IT IS ORDERED that, pursuant to Scction 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filcd against
Clear Ratc Communications, IS GRANTED.

12

° Clear Rate’s Rq
November 23, 2010.

to Informal Complaint No. IC 10-S2865130. received

P P

" See 47 C.F.R. § 64.1120(c)(3)(iii).

" Cf Consumer Telcom, Inc., Order on Reconsideration, 27 FCC Red 5340 (CGB 201 2) (“the

verifier’s question, ‘Do you have authority to make changes to your long distance service?” did not confirm that
the person was authorizing a change that would result in receiving service from a different carrier”).

13 See also 47 C.FR. § 64.1120(c)(3)(iii); Fourth Report and Order, 23 FCC Red 493 (2008).

' If Complainant is unsatisficd with the lution of this complaint, Complainant may file 2
formal plaint with the C ission pursuant to Section 1.721 of the Commission’s rules, 47 C.F.R. § 1.721.
Such filing will be deemed to relate back to the filing date of Complainant’s informal complaint so long as the

formal complaint is filed within 45 days from the date this order is mailed or delivered clectronically to
Complainant. See 47 CFR. §1.719.

7 See47 C.FR. § 64.1160(b).

¥ See47 C.FR. § 64.1160(d).

See 47 C.F.R. §§ 64.1140, 64.1160.

Federal Communications Commission DA 13-1129

7. IT IS FURTHER ORDERED that, pursuant to Scction 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainant is entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and neither
Clear Rate nor their authorized carrier may pursue any collection against Complainant for those
charges.

8. IT IS FURTHER ORDERED that this Order is effective upon releasc.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau
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Federal Communications C ission DA 13-1719 Federal Communications Commission DA 13-1719

CRC responded.” CRC states that authorization was reccived and confirmed through third party 7. IT IS FURTHER ORDERED that, pursuant to scction 64.1170(d) of the
verifications (TPV) in each case. The Commission’s rules require that the verification clicit, Commission’s rulcs, 47 C.F.R. § 64.1170(d), Complainants are entitled to absolution for the
amongst other things, confirmation that the person on the call is “authorized to make the carrier charges incurred during the first thirty days after the unauthorized change occurred and neither
change.”"* We have reviewed the TPV that CRC submitted with its responses. In each case, the CRC nor the authorized carricrs may pursue any collection against Complainants for those
the verifier stated to the person on the call, “to confirm you arc 18 years of age or older and that charges.

you are the decision maker for this phone number, please say yes.” An affirmative response does

not establish whether the person was authorized to make the carrier change."” As we emphasized 8. IT IS FURTHER ORDERED that this Order is effective upon release.

in the Fourth Report and Order, “any description of the carricr change transaction...must not be

misleading” and verifiers should convey cxplicitly that “the consumers will have authorized a FEDERAL COMMUNICATIONS COMMISSION

carrier change, and not for instance an upgrade in existing service.™* We find that CRC’s

actions were in violation of our carricr change rules, and we discuss CRC’s liability below."”

5. CRC must remove all charges incurred for service provided to Complainants for Nancy A. Stevenson, Deputy Chief
the first thirty days after the alleged unauthorized changes in accordance with the Commission’s Consumer Policy Division
liability rules.” We have determined that Complainants are entitled to absolution for the charges Consumer & Governmental Affairs Bureau

incurred during the first thirty days after the unauthorized changes occurred and that neither the
Complainants’ authorized carrier nor CRC may pursue any collection against Complainants for
those charges.” Any charges imposed by CRC on the subscribers for scrvice provided after this
30-day period shall be paid by the subscribers to their authorized carricr at the rates the
subscribers were paying to their authorized carriers at the time of the unauthorized changes of
telecommunications service providers.”

6. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaints filed against
CRC ARE GRANTED.

See Appendix.

See 47 C.F.R. § 64.1120(c)3)(ii).

Cf Consumer Telcom, Inc., Order on Reconsideration, 27 FCC Red 5340 (CGB 2012) ("the
verificr's question, ‘Do you have authority to make changes to your long distance service?' did not confirm that the
person was authorizing a changc that would result in receiving service from a different carrier").

1 See Fourth Report and Order, 23 FCC Red 493 (2008)(emphasis added); see alyo 47 C.F.R.
§ 64.1120(c)(3)iii).

17

If any Complainant is isfied with the resolution of this complaint, such Complai may
file a formal plaint with the C ission pursuant to Scction 1.721 of the Commission’s rules, 47 C.F.R. §
1.721. Such filing will be deemed to relate back to the filing date of such Cc plai *s informal plaint so

long as the formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to
such Complainant. See 47 C.F.R. § 1.719.

1 See 47 C.F.R, § 64.1160(b).

19

See 47 C.FR. § 64.1160(d).

= See 47 C.FR. §§ 64.1140, 64.1160.
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Federal Communications Commission DA 13-1820

the Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modified its existing
requirements for the authorization and verification of preferred carricr changes. The rules
require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant to Section 258, carriers are absolutcly barred from changing a
customer's preferred local or long distance carricr without first complying with one of the
Commission's verification procedures.’ Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of
Scction 64.1130; (2) obtain confirmation from the subscriber via a toll-free number provided
exclusively for the purpose of confirming orders clectronically; or (3) utilize an independent
third party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. These rules require the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carricr, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change.* Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carrier pay 150% of those charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act."

4. We received Complainant’s complaint on March 9, 2012, alleging that
Complainant’s telccommunications service provider had been changed to Clear Rate without
Complainant’s authorization. Pursuant to Scctions 1.719 and 64.1150 of the Commission’s
rules' we notified Clear Rate of the complaint and Clear Rate responded on April 11, 2012,
Clear Rate states that authorization was received and confirmed through third party verification
(TPV). The Commission’s rules require that the verification clicit, amongst other things,

See47 C.FR. § 64.1120.

¢ 47 U.S.C. § 258(a).
’ See47 C.FR. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form
and content for written or electronically signed authorizations. 47 C.F.R. § 64.1130.

¢ See 47 C.F.R. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subsctiber for service provided after this 30-day period shall be paid by the subscriber to the authorized carricr at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. Id.

s See47 C.FR. §§ 64.1140,64.1170.

10 See47U.S.C. § 503.

" 47 C.FR. § 1.719 (Commission procedure for informal complaints filed pursuant to Section 258

of the Act); 47 C.F.R. § 64.1150 (procedures lor resolution of unautherized changes in preferred carrier).

12 Clear Rate’s R to Informal Complaint No. IC 12-83349520, received April 11, 2012.

2
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confirmation that the person on the call is “authorized to make the carrier change.” ' In the TPV
at issue in this case, the verifier instcad asks the person on the call, “To confirm that you are over
18 years of age or older and that you are the decision maker for this phone number, plcase say
yes, after the tone?” An affirmative response docs not establish whether the person was
authorized to make the carrier change. A switch from one carrier to another carricr differs from
mercly making changes to the customer’s service.'* As we emphasized in the Fourth Report and
Order, “any description of the carrier change transaction. ..shall not be misleading™ and verifiers
should convey explicitly that “the consumers will have authorized a carrier change, and not, for
instance, an upgrade in existing service.””’ We find that Clear Rate’s actions were in violation of
our carrier change rules, and we discuss Clear Rate’s liability below.'

5. Clear Rate must remove all charges incurred for service provided to Complainant
for the first thirty days after the alleged unauthorized change in accordance with the
Commission’s liability rules.'” We have determined that Complainant is entitled to absolution
for the charges incurred during the first thirty days after the unauthorized change occurred and
neither their authorized carrier nor Clear Rate may pursuc any collection against Complainant for
those charges.® Any charges imposed by Clear Rate on the subscriber for service provided after
this 30-day period shall be paid by the subscriber at the rates the subscriber was paying to their
authorized carrier at the time of the unauthorized change."

6. Accordingly, IT IS ORDERED that, pursuant to Scction 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaint filed against
Clear Rate Communications IS GRANTED.

7. IT IS FURTHER ORDERED that, pursuant to Scction 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainant is entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and neither
Clear Rate nor their authorized carrier may pursue any collection against Complainant for those

13

See 47 C.E.R. § 64.1120(c)(3)(ii).
B Cf Consumer Telcom, Inc.. Order on Reconsideration, 27 FCC Red 5340 (CGB 2012) ("the
verifier's question, 'Do you have authority to make changes to your long distance service?' did not contirm that the
person was authorizing a change that would result in receiving scrvice from a different carrier").

15

See Fourth Report and Order, 23 FCC Red 493 (2008 )(cmphasis added); see also 47 CFR.§

64.1120(c)(3)(iii).
1 If Complainant is unsatisfied with the resolution of this complaint, Complainant may filc a

formal complaint with the Commission pursuant to Section 1.721 of the Commission’s rules, 47 C.F.R. § 1.721.

Such filing will be deemed to relate back to the filing date of Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to
Complainant, See47 C.FR.§1.719.

7 See 47 C.F.R. § 64.1160(b).

B See 47 C.ER. § 64.1160(d).

e See 47 C.FR. §§ 64.1140.64.1160.
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Federal Communications Commission DA 13-2386

“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service. In the Section 258 Order,
the Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modified its existing
requirements for the authorization and verification of preferred carrier changes. The rules
tequire, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant to Scction 258, carriers are absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with one of the
Commission's verification procedures.® Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of
Section 64.1130; (2) obtain confirmation from the subscriber via a toll-free number provided
exclusively for the purpose of confirming orders clectronically; or (3) utilize an independent
third party to verify the subscriber's order.”

3. The Commission also has adopted liability rules. Thesc rules requirc the carrier
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of
liability for charges imposed by the unauthorized carrier for service provided during the first 30
days after the unauthorized change." Where the subscriber has paid charges to the unauthorized
carricr, the Commission’s rules require that the unauthorized carrier pay 150% of those charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier’ Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act.”

4. We received Complainants’ complaints alleging that Complainants’
telecommunications service providers had been ormsmﬁ_ without Complainants’ authorization."
Pursuant to Sections 1.719 and 64.1150 of our rules,”” we notified Clear Rate of the complaints

47 U.S.C. § 258(a).
’ See 47 CF.R §64.1120.

47 U.S.C. § 258(a).
! Seed7 C.ER. § 64.1120(c). Scction 64.1130 details the requirements for letter of agency form
and content for written or clectronically signed authorizations. 47 C.F.R. § 64.1130.

¢ See 47 C.F.R. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subsctiber for scrvice provided after this 30-day period shall be paid by the subscriber to the authorized carrier at
the ratcs the subscriber was paying 1o the authorized carier at the time of the unauthorized change. Id.

’ See47 CFR. §§ 64.1140. 64.1170.
See47 US.C. § 503.
See Appendix.

47 C.F.R. § 1.719 (Commission procedure for informal complaints filed pursuant to Section 258
of the Act); 47 C.E.R. § 64.1150 (procedures for resolution of unauthorized changes in preferred carrier).
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and Clear Rate responded.”® Clear Rate states that authorization was received and confirmed
through third party verifications (TPV) in each case. The Commission’s rules require that the
verification clicit, amongst other things, confirmation that the person on the call is “authorized to
make the carrier change.” ' We have reviewed the TPVs that Clear Rate submitted with its
responses. In each casc, the verifier instead states to the person on the call, “to confirm that you
arc 18 years of age or older and that you are the decision maker for this tclephone number pleasc
say yes after the tone.” An affirmative response docs not establish whether the person was
authorized to make the carrier change. A switch from one carrier to another carricr differs from
merely making changes to the customer’s service.”” As we empbhasized in the Fourth Report and
Order, “any description of the carrier change transaction...must not be mislcading” and verifiers
should convey explicitly that “the consumers will have authorized a carrier change, and not for
instance an upgrade in cxisting service.”* We find that Clear Rate’s actions werc in violation of
our carrict change rules, and we discuss Clear Rate’s liability below.!”

5. Clear Rate must remove all charges incurred for service provided to Complainants
for the first thirty days after the alleged unauthorized changes in accordance with the
Commission’s liability rules.'® We have determined that Complainants are entitled to absolution
for the charges incurred during the first thirty days after the unauthorized changes occurred and
that neither the Complainants® authorized carrier nor Clear Rate may pursuc any collection
against Complainants for those charges.”” Any charges imposed by Clear Rate on the subscribers
for service provided after this 30-day period shall be paid by the subscribers to their authorized
carrier at the rates the subscribers were paying to their authorized carriers at the time of the
unauthorized changes of telecommunications scrvice providers.™

6. Accordingly, IT IS ORDERED that, pursuant to Scction 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Scctions 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.E.R. §§ 0.141, 0.361, 1.719, the complaints filed against

See Appendix.
See 47 C.F. R, § 64.1120(c)(3)(iii).

Cf. Consumer Telcom, Inc., Order on Reconsideration, 27 FCC Red 5430 (CGB 2012) (“the
verifier's question, “Do you have authority to make changes to your long distance service?” did not confirm that
the person was authorizing a change that would result in receiving service from a different carrier”).

e See Fourth Report and Order, 23 FCC Red 493 (2008)(emphasis added); see also 47 C.F.R.
§ 64.1120(c)(3) ().

B If any Complainant is unsatisfied with the resolution of this complaint, such Complainant may
filc a formal plaint with the Cc ission p 1o Section 1.721 of the Commission’s rules. 47 C.F.R. §
1.721. Such filing will be deemed to relate back to the filing date of such Complai *s informal plaint so
long as the formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to
such Complainant, See 47 C.FR. §1.719.

See47 CER. § 64.1160(b).
See 47 CFR.§ 64.1160(d).

See 47 C.F.R. §§ 64.1140, 64.1160.
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Federal Communications C issi DA 14-708

Before the
Federal Communications Commission
Washington, D.C. 20554
In the Matter of )
)
Clear Ratc Communications, Inc. ) IC Nos. 13-5003596
) 13-5003605
Complaints Regarding )] 13-S3621641
Unauthorized Change of ) 13-83636357
Subscriber’s Telecommunications Carricr ) 13-83652821
) 13-83662969
ORDER
Adopted: May 22,2014 Released: May 23,2014

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

I. In this Order, we consider the complaints' alleging that Clear Rate
Communications (Clear Rate) changed Complainants’ tclecommunications service providers
without obtaining authorization and verification from Complainants in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions did result in unauthorized changes
in Complainants’ teleccommunications service providers and we grant Complainants” complaints.

2. In December 1998, the Commission relcased the Section 258 Order in which it
adopted rules to implement Section 238 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act). Section 258 prohibits the practice of
“slamming,” the submission or exccution of an unauthorized change in a subscriber’s selection

See Appendix.

: See 47 C.FR. §§ 64.1100 — 64.1190.
’ 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Tel ications Act of 1996;
Policies and Rules Concerning Unauthorized Changes of C v* Long Distance Carriers, CC Docket No. 94-
129. Second Report and Order and Further Notice of Proposed Rulc Making, 14 FCC Red 1508 (1998) (Section 258
Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18. 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000). Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Rcd 493 (2008). Prior lo the adoption of
Scction 258, the Commission had taken various steps to address the slamming problem. See, e.g.. Policies and
Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995). stayed in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992). reconsideration denied, 8 FCC
Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1 145, Phase 1, 101
F.C.C.2d 911,101 F.C.C.2d 935. reconsideration dented. 102 F.C.C.2d 503 (1985).

Federal Communications Commission DA 14-708

of a provider of telephone exchange service or telephone toll service." In the Section 258 Order,
the Commission adopted aggressive new rules designed to take the profit out of slamming,
broadened the scope of the slamming rules to encompass all carriers, and modificd its existing
requirements for the authorization and verification of preferred carrier changes. The rules
require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant to Section 258, carriers are absolutely barred from changing a
customer's preferred local or long distance carrier without first complying with one of the
Commission's verification Eoooaﬁmm.g Specifically, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requircments of
Section 64.1130; (2) obtain confirmation from the subscriber via a toll-frce number provided
exclusively for the purpose of confirming orders electronically; or (3) utilize an independent
third party to verify the subscriber's order.”

3. The Commission also has adopted Liability rules. These rules require the carricr
to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the
subscriber has not already paid charges to the unauthorized carrier, the subscriber is absotved of
liability for charges imposed by the unauthorized carricr for service provided during the first 30
days after the unauthorized change. Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carrier pay 150% of thosc charges
to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50% of
all charges paid by the subscriber to the unauthorized carrier.” Carriers should note that our
actions in this order do not preclude the Commission from taking additional action, if warranted,
pursuant to Section 503 of the Act.

4. We received Complainants’ complaints alleging that Complainants’
telecommunications scrvice providers had been nrmsmma without Complainants’ authorization."
Pursuant to Sections 1.719 and 64.1150 of our rules,"” we notified Clear Rate of the complaints

47 U.S.C. § 258(a).
See 47 C.FR. § 64.1120.

47 US.C. § 258(a).
’ See 47 C.F.R. § 64.1120(c). Scction 64.1130 details the requircments for letter of agency form
and content for written or electronically signed authorizations. 47 C.F.R. § 64.1130.

* See 47 C.FR. §§ 64,1140, 64.1160. Any charges imposed by the unauthorized carrier on the
subscriber for scrvice provided after this 30-day period shall be paid by the subscriber to the authorized carricr at
the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. /d.

s See 47 C.ER.§§ 64.1140. 64.1170.

1 See 4T US.C.§ 503

" See Appendix.

12 47 C.FR. § 1.719 (Commission procedure for informal complaints filed pursuant 1o Section 258
of the Act); 47 C.F.R. § 64.1150 (procedures for resolution of unauthorized changes in preferred carrier).
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APPENDIX Before the
Federal Communications Commission

INFORMAL DATE OF DATE QF Washington, D.C. 20554
COMPLAINT COMPLAINT RESPONSE
NUMBER

In the Matter of )
13-5003596 March 12, 2013 April 9, 2013 o )

Clear Rate Communications ) IC No. 13-83685297
13-5003605 March 26, 2013 May 22, 2013 . 4 )

Complaint Regarding )
1353621641 March 11, 2013 April 12,2013 Unauthorized Change of = A )

Subscriber’s Telecommunications Carrier )
1383636357 April 4, 2013 May 22, 2013
13-83652821 April 26, 2013 May 31, 2013 ORDER

Adopted: J 26,2014 Rel d: J 27,2014
13-53662969 April 23,2013 June 21, 2613 opled: June ereased: June

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Burcau:

1. In this Order, we consider the complaint alleging that Clear Rate
Communications (Clear Rate) changed Complainant’s telccommunications service provider
without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Clear Rate’s actions violated the Commission’s carrier
orwswg.:_ommzainmsaOoEEB:wE,mooBEBE.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).” Scction 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection

Informal Complaint No. IC 13-53685297, filed Junc 24, 2013.

? See47 CF.R.§§ 64.1100—64.1190.
? 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Tel ications Act of 1996,
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-
129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section 258
Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8138 (2000); stay lifted, MCI WorldCom v. FCC, No.99-1125 (D.C. Cir. June 27.
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum. DA No. 00-2192 (tel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the adoption of
Section 258, the Commission had taken various steps to address the slamming problem. See, e.g., Policies and
Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94-129, Report
and Order, 10 FCC Red 9560 (1995), staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC
Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phasc 1. 101
F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).
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Federal Communications Commission DA 14-908

7. IT IS FURTHER ORDERED that, pursuant to Section 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainant is entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and neither
Clear Rate nor their authorized carrier may pursuc any collection against Complainant for thosc
charges.

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmenta! Affairs Burcau

Federal Communications Commission DA 15-1510

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Clear Rate Communications, Inc. ) IC Nos. 14-5003740

) 14-83803356
Complaints Regarding )
Unauthorized Change of )
Subscriber’s Telecommunications Carrier )

ORDER

Adopted: December 28, 2015 Released: December 31, 2015

By the Deputy Chief, Consumer Policy Division, Consumer & Governmental Affairs Bureau:

1. In this Order, we consider the complaints' alleging that Clear Rate
Communications (Clear Rate) changed Complainants’ telecommunications scrvice providers
without obtaining authorization and verification from Complainants in violation of the
Commission’s rules.> We conclude that Clear Ratc’s actions did result in unauthorized changes
in Complainants’ telecommunications service providers and we grant Complainants’ complaints.

2. In December 1998, the Commission released the Section 258 Order in which it
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone cxchange service or telephone toll service.” In the Section 258 Order,

See Appendix.

- See 47 C.FR. §§ 64.1100 - 64.1190.
: 47 U.S.C. § 258(a); Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telec ications Act of 1996
Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers. CC Docket No. 94-
129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998) (Section 258
Order), staved in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order on
Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June 27,
2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA No.
00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rcl. Feb. 22, 2001);
Third Order on Reconsideration and Second Further Notice of Proposed Rule Making, 18 FCC Red 5099 (2003);
Order, 18 FCC Red 10997 (2003); Fourth Report and Order, 23 FCC Red 493 (2008). Prior to the adoption of
Scction 258, the Commission had taken various steps to address the stamming problem. See, e.g., Policies and
Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No. 94-129. Report
and Order. 10 FCC Red 9560 (1995), staved in part, 11 FCC Red 856 (1995); Policies and Rules Concerning
Changing Long Distance Carriers, CC Docket No. 91-64, 7 FCC Red 1038 (1992), reconsideration denied, 8 FCC
Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, CC Docket No. 83-1145, Phase 1. 101
F.C.C.2d 911, 101 F.C.C.2d 935, reconsideration denied, 102 F.C.C.2d 503 (1985).

¢ 47U.S.C. §258(2).
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Federal Communications Commission DA 15-1510

7. IT IS FURTHER ORDERED that, pursuant to section 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainants are entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and neither
the Clear Rate nor the authorized carriers may pursue any collection against Complainants for
those charges.

8. IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chief
Consumer Policy Division
Consumer & Governmental Affairs Bureau

Federal Communications Commission

DA 15-1510

APPENDIX
INFORMAL DATE OF DATE OF
COMPLAINT COMPLAINT RESPONSE
NUMBER
14-S003740 February 28, 2014 April7,2014
14-83803356 March 24, 2014 April 8, 2014
5
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Federal Communications Commission DA 15-1511

verification elicit, amongst other things, confirmation that the person on the call is “authorized to
make the carrier change.”'* We have reviewed the TPVs that Clear Rate submitted with its
responses. In each case, the verifier instead asks the person on the call, “to confirm that you are
18 years of age or older and that you are the decision maker for this phone number, please say
yes?” An affirmative response does not establish whether the person was authorized to make the
carrier change. A switch from one carrier to another carrier differs from merely making changes
to the customer’s service.” As we emphasized in the Fourth Report and Order, “any description
of the carrier change transaction...must not be misleading” and verifiers should convey explicitly
that “the consumers will have authorized a carrier change, and not for instance an upgrade in
cxisting service.”'"® We find that Clear Rate’s actions were in violation of our carrier change
rules, and we discuss Clear Rate’s liability below. 17

5. Clear Rate must remove all charges incurred for service provided to Complainants
for the first thirty days after the alleged unauthorized changes in accordance with the
Commission’s liability rules.'® We have determined that Complainants are entitled to absolution
for the charges incurred during the first thirty days after the unauthorized changes occurred and
that neither the Complainants’ authorized carrier nor Clear Rate may pursue any collection
against Complainants for those charges.” Any charges imposed by Clear Rate on the subscribers
for service provided after this 30-day period shall be paid by the subscribers to their authorized
carrier at the rates the subscribers were paying to their authorized carriers at the time of the
unauthorized changes of telecommunications service providers.”

6. Accordingly, IT IS ORDERED that, pursuant to Section 258 of the
Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
1.719 of the Commission’s rules, 47 C.F.R. §§ 0.141, 0.361, 1.719, the complaints filed against
Clear Rate Communications, ARE GRANTED.

1 See 47 CF.R. § 64.1120(c)(3)(iii).

15

Cf Consumer Telcom, Inc.; Order on Reconsideration, 27 FCC Red 5430 (CGB 2012) (“the
verifier’s question, “Do you have authority to make changes to your long distance service?” did not confirm that
the person was authorizing a change that would result in receiving service fiom a different carrier”).

1 See Fourth Report and Order, 23 FCC Red 493 (2008)(emphasis added); see also 47 C.F.R.
§ 64.1120(c)(3)(iii).

7 If cither Complainant is unsatisfied with the resolution of this complaint, such Complainant may
file a formal complaint with the C ission pursi to Section 1.721 of the Commission’s rules, 47 C.F.R. §
1.721. Such filing will be deemed to relatc back to the filing datc of such Complainant’s informal complaint so

long as the formal complaint is filed within 45 days from the datc this order is mailed or delivered electronically to
such Complainant. See 47 C.F.R. § 1.719.

" See47 CFR. § 64.1160(b).

e See 47 C.FR. § 64.1160(d).

2 See 47 C.FR. §§ 64.1140, 64.1160.

Federal Communications Commission DA 15-1511

7. IT IS FURTHER ORDERED that, pursuant to section 64.1170(d) of the
Commission’s rules, 47 C.F.R. § 64.1170(d), Complainants are entitled to absolution for the
charges incurred during the first thirty days after the unauthorized change occurred and ncither
the Clear Rate nor the authorized carriers may pursue any collection against Complainants for
those charges.

IT IS FURTHER ORDERED that this Order is effective upon release.

FEDERAL COMMUNICATIONS COMMISSION

Nancy A. Stevenson, Deputy Chicf
Consumer Policy Division
Consumer & Governmental Affairs Bureau
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November 29, 2007

Harold Stout

-VS-
Clear Rate Communications, Inc.

07-0406

Alleged Slamming
Harold Stout Document Processor
PO Box 145 Clear Rate Communications, Inc.
Middletown, IL 62666 Business Filings Inc.

600 S. Second St.
Springfield, IL 62704
dave.weber@faxxon.us

Judith A. Riley

Telecom Professionals

Clear Rate Communications, Inc
5909 NW Expy., Ste. 403
Oklahoma City, OK 73132
jriley@telecompliance.net

NOTICE OF COMMISSION ACTION

Dear Sir/Madam:

Notice is hereby given that the Commission in conference on November 28, 2007,
GRANTED the Joint Motion to Dismiss, filed by Harold Stout and Clear Rate Communications,
Inc. on August 30, 2007.

Related memoranda will be available on our web site (www.ic
docket number referenced above.

nois.gov/e-docket) in the

Sincerely,

Elizabeth A. Rolando
Chief Clerk

EAR:ml

Administrative Law Judge Riley

STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

% 3k ok k ok

In the matter, on the Commission’s own motion, )
directing CLEAR RATE COMMUNICATIONS, INC., )
to show cause why it should not be found to be in ) Case No. U-17951
violation of Section 315 of the Michigan )
Telecommunications Act, 1991 PA 179, as amended, )
and Case No. U-17655. )

)

At the November 19, 2015 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. John D. Quackenbush, Chairman
Hon. Sally A. Talberg, Commissioner
Hon. Norman J. Saari, Commissioner

ORDER APPROVING SETTLEMENT AGREEMENT

On September 23, 2015, the Commission issued an order directing Clear Rate
Communications, Inc. (Clear Rate) to show cause why it should not be found in violation of
Section 315 of the Michigan Telecommunications Act, MCL 484.2315 (MTA), and Case
No. U-17655 (September 23 order).

The statute directs the Commission to “require each provider of basic local ¢xchange service
to provide a text telephone telecommunications device for the deaf at cost” to eligible individuals
and to public safety answering points; and to “require each provider of basic local exchange
service to provide a telecommunication relay service whereby persons using a text telephone-
telecommunications device for the deaf can communicate with persons using a voice telephone.”

MCL 484.2315(1) and (2). It further authorizes each provider to determine whether it prefets to
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The Commission reserves jurisdiction and may issue further orders as necessary.

Any party desiring to appeal this order must do so by the filing of a claim of appeal in the
Michigan Court of Appeals within 30 days of the issuance of this order, under MCL 484.2203(12).
To comply with the Michigan Rules of Court’s requirement to notify the Commission of an
appeal, appellants shall send required notices to both the Commission’s Executive Secretary and to
the Commission’s Legal Counsel. Electronic notifications should be sent to the Executive
Secretary at mpscedockets@michigan.gov and to the Michigan Department of the Attorney
General - Public Service Division at pungpl@michigan.gov. In lieu of electronic submissions,
paper copies of such notifications may be sent to the Executive Secretary and the Attomey General
- Public Service Division at 7109 W. Saginaw Hwy., Lansing, M1 48917.

MICHIGAN PUBLIC SERVICE COMMISSION

John D. Quackenbush, Chairman

Sally A. Talberg, Commissioner

Norman J. Saari, Commissioner

By its action of November 19, 2015,

Mary Jo Kunkle, Executive Secretary

EXHIBIT A
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Commission’s Telecommunications Division Staff and an Assistant Attormey General assigned
to the Michigan Attomey General’s Public Service Division, at the Michigan Public Service
Commission offices, located at 7109 W. Saginaw Highway, Lansing, Michigan, including the
following:

The names of the parties to the contract,

The date that the contracts were agreed to (regarding TRS services),

The language that states specifically that TRS service is being provided,

The signatures of both parties agreeing to this contract, and
The initial pages to the original wholesale agreement.

cpn o

10. Per the Stipulation and its confidential letter, Clear Rate Communications agrees
to notify the Commission if there are any changes in the TRS that it provides to its customers in
compliance with the MTA (including changes to the provider of its TRS services).

11. As stipulated, on this date, November 9, 2015, Clear Rate Communications has
supplied to Staff and confidentially filed in Case Nos. U-17655 and U-17951 the following
information:

a. A current TRS routing diagram (similar to the diagram that was filed in Thane
Namy’s confidential testimony).

b. A letter stating:

i. Clear Rate Communications obtained a contract with a new provider
for TRS service for its facilities based residential and commercial
customers,

ii. The names of the parties to the contract for TRS service, and

iii. The date when the TRS transition took place and TRS services were
available to Clear Rates Communications’ facilities based residential
and business customers.

12. Clear Rate Communications has demonstrated to Staff that Clear Rate
Communications is providing TRS in compliance with Section 315 of the MTA and the

Commission’s Orders in MPSC Case No. U-17655. Staff recommends that the Commission

issue an Order dismissing this proceeding finding that Clear Rate Communications is providing

TRS in compliance with Section 315 of the MTA and the Commission’s Orders in MPSC Case
No. U-17655.

13. This Settlement Agreement is entered into for the sole and express purpose of
reaching a compromise among the Parties. All offers of settlement and discussions relating to
this Settlement Agreement are considered privileged under MRE 408. If the Commission
approves this Settlement Agreement without modification, neither the Parties to this Settlement
Agreement nor the Commission shall make any reference to, or use this Settlement Agreement or
the Order approving it, as a reason, authority, rationale, or example for taking any action or
position or making any subsequent decision in any other case or proceeding; provided however,
such references may be made to enforce or implement the terms of the Settlement Agreement
and the Order approving it.

14. This Settlement Agreement is reasonable and in the public interest, and will
reduce the time and expense of the Commission, its Staff, and Clear Rate Communications.

15. The Parties agree to waive Section 81 of the APA, MCL 24.281, as it applies to
the issues in this proceeding, if the Commission approves this Settlement Agreement without
modification.

16. This Settlement Agreement may be executed in any number of counterparts, each
considered an original, and all counterparts that are executed shall have the same effect as if they
were the same instrument.

17. The parties recommend that the ALJ suspend all dates in the schedule until the
Commission has a chance to review this Settlement Agreement and enter an order regarding this

matter. If the Commission does not approve this Settlement Agreement, the Staff reserves the
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Any party desiring to appeal this order must do so by the filing of a claim of appeal in
the Michigan Court of Appeals within 30 days of the issuance of this order, under
MCL 484.2203(12).

MICHIGAN PUBLIC SERVICE COMMISSION

Orjiakor N. Isiogu, Chairman

Monica Martinez, Commissioner

Greg R. White, Commissioner

By its action of April 12, 2011.

Mary Jo Kunkle, Executive Secretary
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intraMTA calls. They essentially seek declaratory relief that they do not owe access fees,
damages for fees they have paid in the past, and awards of other relief, such as attorney’s
fees.’

The Judicial Panel on Multidistrict Litigation transferred these cases to this court
under 28 U.S.C. § 1407 for coordinated or consolidated pretrial proceedings. See In re:
IntraM TA Switched Access Charges Litig., 67 F.Supp.3d 1378 (J.P.M.L. 2014). The month
before the MDL proceedings were assigned to this court, several LEC's filed with the FCC
a Petition for Declaratory Ruling to Clarify the Applicability of the IntraMTA Rule to LEC-
IXC Traffic (“FCC Petition”). The FCC Petition requests that the FCC confirm that plaintiffs
owe access charges, rather than reciprocal compensation, when they use access services to
originate or terminate calls, even if the calls are within the same MTA. The FCC received
public comment through March 11, 2015, and the FCC Petition remains pending.

In general terms,’ LECs typically provide wircline (i.e., landline) local telephone
company service to their customers. They own or lease the equipment that is necessary to
provide wireline telephone service within a specific geographical area, known as a “local

exchange.” Wireline calls originating and terminating within the same local exchange are

*Sprint and Verizon are also suing each other’s affiliated entities, because each is an
IXC that has LEC affiliates. In an April 20, 2015 order, the court clarified, consistent with
aruling it made at the initial scheduling conference, that Sprint and Verizon are not required
at this time to file responsive pleadings to each other’s complaints.

A more detailed explanation of the background facts is unnecessary to understand the
holdings and reasoning of this memorandum opinion and order.

4.

Case 3:14-cv-04573-D Document 52 Filed 11/17/15 Page 5 of 34 PagelD 840

considered “local” calls.

IXCs generally provide long distance services, delivering wireline calls between
different local exchanges (i.e., interexchange calls). IXCs generally own only long distance
facilities; they rely on LECs to originate and terminate long distance calls between end-users.
IXCs pay LECs a fee—known as an “access charge”—to obtain access to the LEC’s
network. Ifa LEC customer places a long distance call, the LEC routes the call to the IXC
selected by the customer, and the LEC charges the IXC an originating access charge. 1f the
LEC receives a long distance call for termination that has been originated by another LEC’s
customer and delivered by an IXC—generally over “Feature Group D” facilities—the LEC
charges the IXC aterminating access charge. LECs establish their access fees in filed tarifls.
Rates for interstate long distance toll calls are filed with the FCC. Rates for intrastate long
distance toll calls are filed with state public utility or public service commissions.

In 1996, Congress enacted the Telecommunications Act of 1996 (the
“Telecommunications Act”), which brought competition to local telephone markets by
requiring telephone companies to open their networks to competitors. Instead of access fees,
LECsreceive “reciprocal compensation” from other carriers for transporting and terminating
traffic that originates on the network facilitics of the other carriers. The rates for reciprocal
compensation are set by the terms of interconnection agreements, and reciprocal

compensation rates are typically much lower than access charges.”> LECs often observe a

The briefing and oral argument address why access fees are higher due to subsidies
included in such fees.

_5-
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defendants’ motions, plaintiffs’ complaints must allege enough facts “to state a claim to relief
that is plausible on its face.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). “A
claim has facial plausibility when the plaintiff pleads factual content that allows the court to
draw the reasonable inference that the defendant(s] [are] liable for the misconduct alleged.”
Asheroft v. Igbal, 556 U.S. 662, 678 (2009). “The plausibility standard is not akin to a
‘probability requirement,” but it asks for more than a sheer possibility that a defendant has
acted unlawfully.” 1d.; see also Twombly, 550 U.S. at 555 (“Factual allegations must be
enough to raise a right to relief above the speculative level[.]”). “[W]here the well-pleaded
facts do not permit the court to infer more than the mere possibility of misconduct, the
complaint has alleged—but it has not ‘shown’—that the pleader is entitled to relief.”” Igbal,
556 U.S. at 679 (brackets omitted) (quoting Rule 8(a)(2)). Furthermore, under Rule 8(a)(2),
a pleading must contain “a short and plain statement of the claim showing that the pleader
is entitled to relief.” Although “the pleading standard Rule 8 announces does not require
‘detailed factual allegations,”” it demands more than “‘labels and conclusions.”” Igbal, 556
U.S. at 678 (quoting Twombly, 550 U.S. at 555). And “‘a formulaic recitation of the
elements of a cause of action will not do.”” /d. (quoting Twombly, 550 U.S. at 555).
111
The court turns first to defendants’ contention that plaintiffs’ federal-law claims are

barred by the filed rate doctrine.

Case 3:14-cv-04573-D Document 52 Filed 11/17/15 Page 9 of 34 PagelD 844

A

Defendants posit that plaintiffs’ claims fail because, based on the facts pleaded, the
filed rate doctrine requires plaintiffs to pay the access charges specified in defendants’ tariffs
filed with the FCC, and it bars any claim or theory that has the effect of causing plaintiffs to
pay less than the full tariffed amounts.

Plaintiffs respond that, “[{lirst and foremost, the filed tariff defense rises and falls on
whether the intraMTA rule bars access charges on intraMTA traffic.” Ps. Resp. 36. They
maintain that a filed tariff cannot be enforced when it is contrary to law, and that, for the
reasons they have otherwise presented in their briefing, LECs cannot law fully charge access
fees on intraMTA traffic. Second, plaintiffs posit that defendants’ reliance on the filed rate
doctrine is misplaced because the traffic at issue does not involve access services as
described in defendants’ tariffs, since the tariffed access charges are inapplicable to
intraMTA traffic. Third, plaintiffs assert that defendants have not met their burden of
demonstrating that their tariffs apply to the charges at issue in the complaints because they
have not, for example, presented their tariffs to the court.

B

“[TThe ‘“filed rate doctrine[’] . . . forbids a regulated entity to charge rates for its
services other than those properly filed with the appropriate federal regulatory authority.”
Ark. La. Gas Co. v. Hall, 453 U.S. 571, 577 (1981) (citations omitted). The doctrine exists
because “[iJt would undermine the congressional scheme of uniform rate regulation to allow
a[] court to award as damages a rate never filed with the [regulatory agency] and thus never

_9.
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and obligations are explicitly superseded by regulations B

prescribed by the [FCCJ after February &, 1996. During the

period beginning on February 8, 1996, and until such Plaintiffs contend that the FCC’s order in In re Implementation of the Local
restrictions and obligations are so superseded, such restrictions

and obligations shall be enforceable in the same manner as Competition Provisions in the Telecommunications Act of 1996, Interconnection Between
regulations of the [FCC].

Local Exchange Carriers and Commercial Mobile Radio Service Providers, First Report and
47 U.S.C. § 251(g) (emphasis added). The Telecommunications Act thus preserves the
Order, 11 F.C.C.R. 15499 (Aug. 8, 1996) (“Local Competition Order”), prohibits LEC's from
restrictions and obligations concerning LECs—*including receipt of compensation”—until
imposing access charges on intraMTA traffic. The court disagrees.
later explicitly superseded by FCC regulations. /d.; see, e.g., Atlas Tel. Co. v. Okla. Corp.
Nothing in the Local Competition Order explicitly supersedes the existing practice
Comm’n, 400 F.3d 1256, 1263 (10th Cir. 2005) (citing D.C. Circuit’s explanation that “§
regarding access charges that LECs assess IXCs. Although the Local Competition Order
251(g) is a transitional provision designed to keep in place certain restrictions and
requires LECs “to enter into reciprocal compensation arrangements with CMRS providers
obligations, including the existing access charge regime, until such provisions are
... for the transport and termination of traffic on each other’s networks,” Local Competition
superceded by FCC regulations.” (emphasis added) (citing WorldCom, Inc. v. FCC,288 F.3d
Order, 11 F.C.C.R. at 15517, { 34 (emphasis added), nothing obligates LECs to enter into the
429,432-33 (D.C. Cir. 2002))).
same arrangements with IXCs. Significantly, ] 30 of the Local Competition Order
Plaintiffs’ challenge to defendants’ invocation of the filed rate doctrine thus tums on
acknowledges that “[n]othing in this Report and Order alters the collection of access charges
whether the FCC has by regulation explicitly superseded the pertinent compensation scheme
paid by an [IXC] under Part 69 of the Commission’s rules, when the incumbent LEC
that was the existing practice at the time the Telecommunications Act was enacted. Stated
provides exchange access service to an [IXC], either directly or through service resale.” /d.
another way, the question is whether the right of LECs to impose access fees on IXCs for
at 15515-16, 9 30 (emphasis added). 47 C.F.R. §§ 69.2(b) and 69.5(b) are included in Part
access services that enable the IXCs to exchange interstate wireless intraMTA calls is still
69. As the district court stated in a case that is now part of these MDL proceedings:
governed by the compensation practice in effect when the Telecommunications Act took
the 1996 Local Competition Order distinguishes between
effect in 1996, or is now prohibited by an FCC regulation promulgated thereafter. service arrangements between LECs and CMRS providers and
service arrangements between LECs and 1XCs, and did not
apply its conclusion that service arrangements involving
intraMTA traffic between CMRS providers and LECs are
subject to reciprocal compensation, not access charges, to
service arrangements involving such traffic between LECs and

-13-
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under § 251(b)(5) rather than interstate and intrastate access charges. But9 1036 simply sets
out the intraM T A rule; it does not mention IXCs, much less explicitly supersede the existing
access charge regime between LECs and IXCs. Nor is plaintiffs’ reading of 9 1036
reasonable given the FCC’s statement that it is defining “the local service area for calls to or
from a CMRS network for the purposes of applying reciprocal compensation obligations
under section 251(b)(5),” Local Competition Order, 11 F.C.C.R. at 16014, 1036 (emphasis
added), and its clarification in ¥ 1034 that “the .89.?08_ compensation provisions of section
251(b)(5) for transport and termination of traffic do not apply to the transport or termination
of interstate or intrastate interexchange traffic,” id. at 16013, § 1034 (emphasis added).
Moreover, plaintiffs’ reading of 4 1036 cannot be reconciled with the FCC’s statement in
9 30 that the Local Competition Order does not alter the collection of access charges paid by
an IXC under Part 69 of the FCC’s rules, which includes 47 C.F.R. § 69.5(b).
C

Plaintiffs also rely on47 C.F.R. § 51.703(b), which provides: “A LEC may not assess
charges on any other telecommunications carrier for Non-Access Telecommunications
Traffic that originates on the LEC’s network.™ Plaintiffs contend that § 51.703(b) prohibits
LECs entirely from assessing charges on “any other telecommunications carrier” for

intraMTA wireless traffic that originates on the LEC’s network. Ps. Resp. 9 (quoting

“The 1996 version of the rule is substantively identical to the current version, but uses
the term “local telecommunications traffic” instead of “Non-Access Telecommunications
Traffic.”

- 16 -
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§ 51.703(b)). They cite Y] 1042 of the Local Competition Order'” for the proposition that this
prohibition applies to a CMRS provider and to an intermediate carrier, like an IXC. The
court disagrees.

Section 51.703(b) is part of Subpart H of Part 51 (Interconnection) of the FCC
Regulations. Subpart H is entitled “Reciprocal Compensation for Transport and Termination
of Telecommunications Traffic.” Reciprocal compensation is distinct from access fees.

Moreover, § 51.701(a) states, in pertinent part, that the provisions of Subpart H apply
to “Non-Access Reciprocal Compensation for transport and termination of Non-Access
Telecommunications Traffic between LECs and other telecommunications carriers.” Section

51.701(b) provides that “Non-Access Telecommunications Traftic” means:

""Paragraph 1042 provides:

We conclude that, pursuant to section 25 1(b)(5), a LEC may not
charge a CMRS provider or other catrier for terminating
LEC-onginated traffic. Section 251(b)(5) specifies that LECs
and interconnecting cartiers shall compensate one another for
termination of traffic on a reciprocal basis. This section does
not address charges payable to a carrier that originates traffic.
We therefore conclude that section 251(b)(5) prohibits charges
such as those some incumbent LECs currently impose on CMRS
providers for LEC-originated traffic. As of the effective date of
this order, a LEC must cease charging a CMRS provider or
other carrier for terminating LEC-originated traffic and must
provide that traffic to the CMRS provider or other carrier
without charge.

Local Competition Order, 11 F.C.C.R. at 16016, § 1042,

S17-
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F.3d 619 (8th Cir. 2007), the Eighth Circuit addressed whether a “[LEC] and the cell-phone
provider must share ‘reciprocal compensation™ for landline telephone calls to cellular
phones within the same MTA, even when such calls were routed through a long distance
provider. /d. at 620 (emphasis added). The court did not address whether the LEC could
charge the IXC access charges.

And in Western Radio Services the Ninth Circuit concluded that the application of
access charges “to calls exchanged between a CMRS provider and a LEC,” when those calls
are carried by an IXC, violated the Telecommunications Act, but the court explicitly noted
that “{t]raffic carried by an IXC, which is access-based rather than reciprocal-compensation-
based, falls within this regulatory exception to the reciprocal compensationrules.” W. Radio
Servs., 678 F.3d at 973, 988 (emphasis added).

Plaintiffs also rely on lowa Network Services, Inc. v. Qwest Corp.,466 F.3d 1091 (3th
Cir. 2006) (“INS I), in which the Eighth Circuit agreed that the FCC’s reciprocal
compensation rules do not directly address intermediary compensation, and upheld, as not
inconsistent with federal law, the district court’s conclusion that Qwest, an intermediary
carrier, “need not pay access charges because access charges are not available for ‘local’
traffic.” Id. at 1096. Key to the district court’s conclusion, however, was the fact that Qwest
was acting as an “intermediate” or “transiting” carrier, not as an IXC. The district court
explained that “[t]he regulatory classification of Qwest is, however, pertinent as there exists
within the reciprocal compensation rules an exception for IXCs.” lowa Network Servs., Inc.
v. Qwest Corp., 385 F.Supp.2d 850, 871 (S.D. Iowa 2005) (emphasis added), aff"d, 466 F.3d
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1091 (8th Cir. 2006).

Finally, plaintiffs’ reliance on Rural lowa Independent Telephone Ass'n v. lowa
Utilities Board, 476 F.3d 572 (8th Cir. 2007), is similarly misplaced because it also dealt
with Qwest, who was not acting as an IXC. Instead, Qwest was “act[ing] as a conduit to
facilitate what is essentially a transaction between a wireless carrier and a local exchange
carrier.” Id. at 577. Moreover, the Eighth Circuit noted that the LEC’s practice of requiring
that its customers dial a “0” or ““1” at the beginning of an intraM TA wireless call resulted in
the calls’ “be[ing] cartied by an IXC and subject to access charges.” Id. at 578 (emphasis
added).

In sum, none of the court decisions on which plaintiffs rely supports their position that
LECs are prectuded by FCC rules from charging IXCs access fees for access services that
they provide the IXCs to enable them to exchange interstate wireless intraMTA calls.

E

Plaintiffs contend that in /n re Connect America Fund, A National Broadband Plan

for Our Future, Report and Order and Further Notice of Proposed Rule-Making, 26 F.C.C.R.

17663 (Nov. 18, 2011) (“Connect America Order”), the FCC “define[d) the compensation
regime for inraMTA wireless trattic with reference to the origin and termination of the
traffic, not by the identity of the carriers involved in transporting that traffic.” Ps. Resp. 17.
Plaintiffs rely on § 41, which contains the following sentence: “we affirm that all traffic
routed to or from a CMRS provider that, at the beginning of a call, originates and terminates
within the same MTA, is subject to reciprocal compensation, without exception.” Connect
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permitted between LECs and IXCs. Nor does ¥ 1007, on which plaintiffs also rely, address
compensation between LECs and IXCs. See W. Radio Servs., 678 F.3d at 989 (“Further, we
note that the FCC has issued a new report and order, effective December 29, 2011, that cites
this case law approvingly and clarifies that in the LEC-CMRS context, this is indeed how the
reciprocal compensation rules are to operate.” (emphasis added)).

F

Under47U.S.C. §251(g), the proper methodology for determining whether LECs can
charge IXCs for the access services at issue is to identify the baseline practice on the date
immediately preceding February 8, 1996 and then determine whether the FCC by regulation
has explicitly superseded that practice. Defendants have established that the FCC has not yet
explicitly superseded the baseline compensation practices that applied on the date
immediately preceding February 8, 1996 to the access services that LECs provide IXCs to
enable them to exchange interstate wireless intraMTA calls. And plaintiffs have failed to
show otherwise.

Plaintiffs have pointed to no FCC regulation that explicitly supersedes the authority
of LECs to impose such access fees. The Local Competition Order does not explicitly
address the LEC-IXC compensation regime. And the order explicitly states that it is not
altering the collection of access charges paid by an IXC under Part 69 of the FCC’s rules
when the incumbent LEC provides exchange access service to an IXC, directly or through
service resale. Nor does the Connect America Order explicitly address whether a LEC can
charge an IXC access fees for the access services at issue. And to the extent plaintiffs
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attempt to identify statements in court opinions to establish that LECs cannot charge IXCs
access fees for access services provided on intraM TA calls, none of the decisions on which
they rely is squarely on point.

Plaintiffs essentially attempt to undercut defendants’ reliance on the filed rate
doctrine, and establish that access fees are unlawful, by citing snippets they have pulled from
FCC orders and relying on the reasoning of court opinions that do not decide the question.
The fundamental fallacy in this approach should be apparent. If plaintiffs are relegated to
attempting to divine Delphic clues from FCC orders, compelled to cobble together a series
of excerpts from these orders, and forced to rely on court opinions that do not decide the
question, to maintain that they together establish that access fees are now unlawful, this
means the FCC has not yet by regulation explicitly superseded the relevant pre-February 8,
1996 baseline compensation practices. Indeed, plaintiffs’ approach is in a sense somewhat
akin to attempting to prove a case through circumstantial evidence. But while circumstantial
evidence can appropriately be relied on when proving facts at trial, it is no substitute for
proof of explicit regulation by the FCC.

Given the FCC’s efforts to promote wireless communications, and the literal
explosion of wireless communication devices, the reciprocal compensation regime for which
plaintiffs argue may be the way of the near future. But today, the question is whether the
FCC has by regulation explicitly superseded the pre-February 8, 1996 statutory bascline that
govems how access fees are charged for access services that LEC's provide IXC's to enable
them to exchange interstate wireless intraMTA calls. And the answer is, it has not.
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charges on intraM TA traffic, the tariffs must be interpreted to incorporate the relevant state
and/or federal laws prohibiting this conduct, and that a number of states have state intraMTA
rules apart from federal law; that even in those states that have not expressly enacted a state
intraM T A rule, the tariffs still must incorporate the federal intraM TA rule for interstate and
intrastate intraM TA traffic; and that defendants are incorrect that all of the state-law breach
of contract claims are entirely preempted by federal law.

B

The court concludes that plaintiffs have failed to plead facially plausible state-law
claims on which relief can be granted. To the extent plaintiffs challenge defendants’ filed
state tariffs on the basis that federal law prohibits access charges, the court has already
concluded above that such charges are permissible under federal law.

To the extent plaintiffs intend to challenge defendants’ filed state tariffs on the basis
that they are prohibited under state law, plaintiffs have not plausibly pleaded any state laws
that prohibit these charges. Although they cite examples of such state laws in their response,
see Ps. Resp. 48, the complaints themselves are vague and conclusory, without any

reference to a specific state law that prohibits LECs from charging 1XCs access charges on

‘?Plaintiffs argue in their response that a number of states have state intraM TA rules
apart from the federal law, citing examples from Ohio, Montana, Texas, South Dakota, and
Missouri. Ps. Resp. 48. Butthe examples plaintiffs cite are state intraM TA rules that largely
copy the language used in the federal statutes and regulations that the court has discussed
above; none appears to prohibit LECs—to a greater extent than do the federal statutes and
regulations after which they are modeled—from charging access fees when IXCs exchange
intrastate intraM TA calls.
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intrastate intraM TA calls.

Finally, to the extent plaintiffs argue that the state tariffs themselves do not allow
access charges for intrastate intraMTA calls, they have not plausibly pleaded that
defendants’ charges for these types of calls violate the filed state tariffs. Even if plaintiffs
are not required to attach to their complaints copies of the hundreds of tariffs at issue, they
are required to plausibly plead that the filed state tariffs do not allow access charges on
intraM TA calls, which they have not done."* In support of their state-law claims, plaintiffs
allege the following:

Defendants’ intrastate switched access tariffs on file with the
State Commission constitute contracts between Defendants and
any purchaser of services from those tariffs, which includes
Verizon.

Defendants have charged, and continue to charge, Verizon
switched access charges on wireless intraM TA calls that do not
qualify for such charges, in violation of their respective
intrastate access tariffs.

Defendants are in breach of their respective state tantf
provisions when they bill Verizon for wireless intraMTA calls,

as they do not qualify for such charges. To the extent the taritfs
purport to allow such charges, they are unenforceable.

“In their response, plaintiffs provide examples of three filed state tariffs that they
argue prohibit LECs from charging IXCs access charges on intrastate intraMTA calls. But
in some of these examples, the tariffs do not go further than incorporating the relevant federal
intraM TA rules, which the court has already concluded do not prohibit LECs from charging
IXCs access charges on interstate wireless intraMTA calls. See, e.g., Ps. Resp. 47 (citing
Georgia tariff with the following parenthetical: “(incorporating the federal intraMTA
regulations into the tariff).”).
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in the coutts, and comes into play whenever enforcement of the claim requires the resolution
of issues which, under a regulatory scheme, have been placed within the special competence
of an administrative body[.]” W. Pac. RR., 352 U.S. at 63-64 (quoting Gen. Am. Tank Car
Corp. v. El Dorado Terminal Co., 308 U.S. 422,433 (1940)). Although “[n]o fixed formula
exists,” agency referral is favored when “(a) it will promote even-handed treatment and
uniformity in a highly regulated area, or when sporadic action by federal courts would disrupt
an agency’s delicate regulatory scheme; or (b) the agency possesses expertise in a specialized
area with which the courts are relatively unfamiliar.” Elam, 635 F.3d at 811 (alteration in
original) (citing W. Pac. R.R., 352 U.S. at 64, and Mercury Motor Express, Inc. v. Brinke,
475 F.2d 1086, 1092 (5th Cir. 1973)). But “the doctrine of primary jurisdiction is not a
doctrine of futility.” /d. (quoting Local Union No. 189, Amalgamated Meat Cutters, &
Butcher Workmen of N. Am., AFL-CIO v. Jewel Tea Co., 381 U.S. 676, 686 (1965)). The
court need not refer a matter to ““an expensive and merely delaying administrative
proceeding’ when there are no substantial issues for the agency to decide.” Id. (quoting
Jewel Tea, 381 U.S. at 686).

For the reasons explained above, the court holds that defendants are entitled to rely
on the filed rate doctrine because it is lawful under federal law to charge IXCs access fees
for access services that the LECs provide to enable the IXCs to exchange interstate wireless
intraMTA calls. The authority in place in 1996 for LECs to charge access fees for such
services has not been explicitly superseded by FCC regulation. Accordingly, there are no
substantial issues for the FCC to decide.

YR
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Although the court is granting defendants’ joint motion to dismiss, it will permit
plaintiffs to replead their state-law claims. “[Dlistrict courts often afford plaintiffs at least
one opportunity to cure pleading deficiencies before dismissing a case, unless it is clear that
the defects are incurable or the plaintiffs advise the court that they are unwilling or unable
to amend in a manner that will avoid dismissal.” In re Am. Airlines, Inc., Privacy Litig.,370
F.Supp.2d 552, 567-68 (N.D. Tex. 2005) (Fitzwater, J.) (citation omitted) (MDL
proceedings). In this case, the defects in plaintiffs’ federal-law claims are incurable: these
claims are barred by the filed rate doctrine regardless how plaintiffs replead, because LEC's
are permitted under federal law to charge IXCs access fees for the access services at issue.
But the court cannot say that the defects in plaintiffs’ state-law claims are similarly incurable.
For example, in support of their state-law claims, plaintiffs maintain in their response that
a number of defendants’ state tariffs expressly prohibit access charges for intraMTA calls.
Plaintiffs may therefore be able to plausibly allege a state-law claim, at least on the basis that
a specific state law or a filed state tariff actually prohibits the defendant LEC from charging
1XC's access charges for the intrastate intraMTA calls at issue.

Accordingly, within 28 days of the date this memorandum opinion and order is filed,

plaintiffs may file amended complaints that replead their state-law claims.'*

"¥For cause, or by agreement of the parties and with court approval, the court will
extend the deadline for plaintiffs to replead.

_33.
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On April 5, 2013, Clear Rate filed its answer to the complaint and a counterclaim
requesting its own interim and permanent relief. Clear Rate denied any illegal activities. Clear
Rate asserted that Frontier had established a pattern of attempting to denigrate Clear Rate’s name,
intimidate Clear Rate and interfere with competition, including that Frontier was utilizing the
local Pre-subscribed Interexchange Carrier (PIC) freeze process in anti-competitive ways,

By Commission Order entered on April 15, 2013, the Commission denied the requests for
interim relief. The Commission included the statement that it was seriously concerned by the
allegations in the pleadings, noting that Frontier and Clear Rate are aware of applicable
Commmission, State and Federal regulations and statutes and it expected the parties to comply with
those regulations and statutes at all times. The Commission referred the matter to the Division of
Administrative Law Judges for a decision 1o be issued no later than August 21, 2013,

On April 15, 2013, Frontier filed its Reply to the Clear Rate answer and counterclaim,
denying Clear Rate’s allegations.

On April 24, 2013, Clear Rate filed a response to Frontier’s filing.

On June 19, 2013, a Final Joint Staff Memorandum was filed. Included was Staff’s stated
concern about a flat-rate $3.21 per month Carrier Access Charge that Clear Rate charges its
customers that receive long distance services, as follows: The Carrier Access Charge is included
on Clear Rate’s bills under the heading of “Regulatory Taxes and Surcharge.” Clear Rate had
expressed that, while the fee was not explicitly authorized by the Federal Communications
Commission (FCC), the charge is included in the general taxes and fees quoted to customers in
the amount of $14-$19 per month. According to Clear Rate, the fee defrays a portion of its costs
for calls terminated on other networks, fees paid to support government programs, other FCC-
assessed charges and additional indirect costs associated with administering and complying with
governmental programs. The Carrier Access Charge is not included in Clear Rate’s tariff. Staff
concluded that the Carrier Access Charge violates Rule 6.3.a of the Commission’s Rules of
Practice and Procedure and W. Va. Code §§24-2-2(f)(2), 24-2-2 and 24-2-7. That is, the fee
should have been approved for inclusion in Clear Rate’s tariff prior to being assessed to any West
Virginia customers. In Sprint Communications Co.. Case No. 03-1610-T-SC (2005), the
Commission ruled that a company cannot impose a discretionary fee without first obtaining
Commission approval in a tariff proceeding. Since the Carrier Access Charge is not a charge
explicitly authorized by the FCC, Technical Staff is of the opinion that its inclusion under the
heading of Regulatory Taxes and Surcharges is misleading and also may be in direct violation of
the FCC’s Truth in Billing Orders. Technical Staff cited FCC Order No. 05-55, issued on March
18, 2005, in which the FCC reiterated that it is misleading for a carrier to represent in any way
that discretionary line item charges are taxes or charges required by the government; it clarified
that the burden rests upon the carrier to demonstrate that any line item that purports to recover a
specific governmental or regulatory program fee conforms to the amount authorized by the
government, Staff recommended that Clear Rate cease and desist from billing West Virginia
customers the $3.21 per month charge, and only recommence the charge if and when the
Commission approves it. Staff further recommended that Clear Rate refund to its customers any

payments of the charge collected before any approved inclusion of the charge in Clear Rate’s
tariff.

On July 11, 2013, Frontier filed its response to the Final Joint Staff Memorandum.

Also on July 11, 2013, Clear Rate filed its response to the Final Joint Staff Memorandum.
With respect to the Carrier Access Charge issue, Clear Rate noted that Frontier’s complaint did
not mention the Carrier Access Charge and there had been no consumer complaints regarding that
charge. According to Clear Rate, it was only during an informal complaint resolution process that
Staff raised an issue regarding this fee after Clear Rate voluntarily provided copies of a
customer’s invoices. Clear Rate asserted that its Carrier Access Charge is neither relevant to the
issues in this case nor is it an appropriate issue to be made part of this proceeding by Staff,
putting Staff in the position of being a complainant in this matter, and that Staff’s attempts to join
the Carrier Access Charge issue with the existing complaint violates Rule 6.2.a of the
Commission’s Procedural Rules. Clear Rate requested that the Commission dismiss all issues
regarding the Carrier Access Charge from this proceeding.

On July 19, 2013, a Further Joint Staff Memorandum was filed, which included the
following regarding to Clear Rate’s position on the carrier access charge: Commission Staff has a
duty to investigate all aspects of a claim and it did so properly in this matter, especially given
Frontier’s allegations that Clear Rate was acting in a fraudulent and misleading manner. The
Commission has ruled that allegations of unreasonable utility practices under W. Va. Code §24-2-
7 can be raised by Commission Staff in formal complaint proceedings. See Sheppard v. W. Va.
Power, Case No. 94-0161-E-C (1995). Staff confirmed its conclusion that the fee is illegal, not
having been approved by the FCC or by the Commission, and confirmed its previous
recommendations.

On July 29, 2013, Clear Rate filed its Response to the Further Joint Staff Memorandum.
Regarding Staff’s position on the carrier access charge, Clear Rate argued as follows: Staff’s
cited authority purporting to support joining Staff’s issuc regarding a Carrier Access Charge to
Frontier’s complaint is highly distinguishable from this case and does not support including in
this matter the Carrier Access Charge issue. The Sheppard case can be distinguished because that
proceeding was initiated by a consumer complaint and not a direct competitor, unlike the
complaint between Frontier and Clear Rate, and because the allegations raised by the consumer in
the Sheppard case and by Commission Staff in the Sheppard case involved the same issues, i.e.,
electric meter billing. In this case, Frontier’s allegations that Clear Rate has been misleading
customers is not at all related to a surcharge contained on Clear Rate’s bills to its customers.
Further, the Commission found in the Sheppard case that West Virginia Power had already
directly responded to the allegations raised by Staff and therefore it made no sense to limit the
issue to a general investigation. In this case, Clear Rate has not responded to any allegations Staff
has made regarding its Carrier Access Charge, because that charge is unrelated to the claims
between Frontier and Clear Rate and should not be a part of this case. Clear Rate again requested
that the Commission dismiss from the case the Carrier Access Charge issue.
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Company of West Virginia, dba Frontier Communications of West Virginia, and Clear Rate
Communications, Inc., IS APPROVED.

IT IS FURTHER ORDERED that the complaint filed on March 28, 2013, by Frontier West
Virginia Inc. and Citizens Telecommunications Company of West Virginia, dba Frontier
Communications of West Virginia, against Clear Rate Communications, Inc., IS DISMISSED
and that this matter be removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon the Commission by hand delivery, and by electronic service upon all parties of
record who have filed an e-service agreement with the Commission and by United States
Certified Mail, return receipt requested, and upon all parties of record who have not filed an e-
service agreement with the Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

Sunya Anderson
Administrative Law Judge
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Public Service Commission
of West Virginia
Charleston

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 20" day of August 2014.

CASE NQ. 13-1818-T-GI
CLEAR RATE COMMUNICATIONS, INC,,

Staff's Petition for a General Investigation into the
charging of a carrier access charge.

COMMISSION ORDER

The Commission requires Clear Rate Communications, Inc. to file a tariff as set
forth herein.

BACKGROUND

On December 13, 2013, Commission Staff filed a request to initiate a general
investigation to determine if Clear Rate Communications, Inc. (Clear Rate) is improperly
imposing on its customers a Carrier Access Charge (CAC) of $3.21 without seeking
Commission approval for that charge. Staff requested that the Commission order Clear
Rate to (i) cease charging the CAC immediately, (ii) be directed to seek Commission
approval through a tariff filing if it desires to reinstate the CAC, and (iii) reimburse its
customers the amounts paid illegally through this charge.

On January 3, 2014, Clear Rate filed a Response in Opposition to the Petition.
Clear Rate argued that the CAC is subject only to federal jurisdiction because Clear Rate
is a competitive local exchange carrier (CLEC) and the charge is invoiced to customers in
a bundled plan package where customers pay one monthly recurring charge for local and
long distance calling regardless of usage. The flat fee is charged to all customers who
receive long distance service as a part of their bundled plan package. The charge is
labcled as a separate line item on customer bills and is included with the estimate of taxes
and surcharges provided to prospective customers, Clear Rate explained that the charge
offscts some of the cost the company incurs for calls terminated on other networks, fees
paid (o comply with government programs and other charges assessed by the FCC.

On January 23, 2014, Staff filed its Initial Joint Staff Memorandum again
requesting that the Commission initiate a general investigation and grant the relief
requested by Staff,
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3. Clear Rate did not seck Commission approval prior to assessing the CAC.

4. The CAC does not appear on the Clear Rate tariffs approved by and on file
with the Commission.

CONCLUSIONS OF LAW

I. Because Clear Rate assesses the CAC on West Virginia customer bills
when the only long distance activity consists of intrastate West Virginia calls, the CAC in
those situations is an intrastate charge.

2. Clear Rate failed to comply with the requirements of Chapter 24 of the
West Virginia Code and the Tariff and Tclephone Rules in implementing the CAC.

3. It is reasonable to require Clear Rate to file a tariff containing the terms and
conditions of the CAC. This tariff filing will not be subject to further Commission
review and approval but is for the purpose of providing ratc information to the public.

ORDER

IT IS THEREFORE ORDERED that within thirty days of the date of this Order,
Clear Rate Communications, Inc. shall file a tariff containing the terms and conditions of
the Carrier Access Charge.

1T IS FURTHER ORDERED that should Clear Rate Communications, Inc. fail to
file the required tariff within thirty days of the entry of this Order, the company shall
ccasc imposition of the Carrier Access Charge and notify the Commission of this action.

IT IS FURTHER ORDERED that upon entry of this Order this casc shall be
remeoved from the Commission’s docket of open cases.

IT IS FURTIICR ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Y,
Ingrid Ferrell
Executive Secretary

SMS/sm
131818ch.doc
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FINDINGS OF FACT

1. Staff requested that the Commission reconsider its August 20, 2014
Commission Order and address whether (i) the placement of the CAC under the
Regulatory Taxes and Surcharges section of its bill and (ii) the failure to specifically
mention the CAC in the script read by Clear Rate employees to customers and potential
customers violates the FCC Truth in Billing Policy and, therefore, is an unreasonable
practice under W.Va, Code §24-2-7.

2. In twelve of the thirteen statcs in which Clear Rate operates, including
West Virginia, Clear Rate places the CAC under the “Regulatory Taxes and Surcharges”
section of the bill and describes the charge as a Carrier Access Charge. Clear Rate
sample bills, September 17, 2014.

3. The Clear Rate sales script includes, prior to the close of the sale,
information that the regulatory taxes and surcharges, including the CAC, will total
between fourteen and nineteen dollars per month. Response in Opposition to Final Joint
Staff Mcmorandum, October 10, 2014.

CONCLUSIONS OF LAW

1. Clear Rate has not violated W.Va. Code §24-2-7 by cither the placement of

the CAC on the bill or the lack of specific mention of the CAC in the Clear Rate seript.

2. The FCC, and not the Commission, is the appropriate entity Lo determine if
the Truth in Billing rules promulgated by that agency were violated.

ORDER

IT IS THEREFORE ORDERED that the Petition for Reconsideration is denied.

IT IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

SMS/sm
131818cd.doc
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ARIZONA CORPORATION COMMISSION

Application and Petition for
Certificate of Convenience and Necessity to Provide Intrastate Telecommunications Services.

CLEAR RATE TELECOM, L.L.C.

Attachment G

Financial Projections

Clear Rate Telecom, L.L.C. considers its financial information confidential.
Clear Rate is willing to provide un-redacted financial statements to the Commission,
under seal, following entry of a protective order in this proceeding.




Clear Rate Telecom, L.L..C.
Arizona Financial Projections

Provide the projected total revenue expected to be generated by the provision of
telecommunications services to Arizona customers for the first twelve months following
certification, adjusted to reflect the maximum rates for which the Applicant requested
approval. Adjusted revenues may be calculated as the number of units sold times the
maximum charge per unit.

Provide the operating expenses expected to be incurred during the first twelve months of
providing telecommunications services to Arizona customers following certification.

Provide the net book value (original cost less accumulated depreciation) of all Arizona
jurisdictional assets expected to be used in the provision of telecommunications service to
Arizona customers at the end of the first twelve months of operation. Assets are not
limited to plant and equipment. Items such as office equipment and office supplies
should be included in this list.

If the projected value of all assets is zero, please specifically state this in your response.

If the projected fair value of the assets is different than the projected net book value, also
provide the corresponding projected fair value amounts.




